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Clarke County Planning Commission 
AGENDA – Business Meeting  

Friday, April 1, 2022 – 9:00AM

Berryville/Clarke County Government Center – Main Meeting Room 

1. Approval of Agenda

2. Approval of Minutes – March 4, 2022 Business Meeting

Public Hearings 
-- None scheduled 

Minor Subdivision Reviews 

3. MS-22-02, Ray M. Pennington, III.  Request approval of a two-lot minor subdivision for the

property identified as Tax Map #7-A-85F, located on the east side of Crums Church Rd. (Rt.632)

between Laurel Wood Lane and Garden Road (Rt. 675), Russell Election District, zoned

Agricultural-Open Space-Conservation (AOC).

4. MS-22-03, L Seven Farm L.C., c/o Thomas Moore Lawson, Manager.  Request approval of a 
two-lot minor subdivision for the property identified as Tax Map #27-A-6, located near the 
southeast corner of the Featherbed Road (Rt. 644) and Lord Fairfax Highway (Rt 340) 
intersection, White Post Election District, zoned Agricultural-Open Space-Conservation (AOC).

Schedule Public Hearings 

5. TA-22-01, Unpaid Taxes and Charges.  Proposed text amendment to add a new Subsection E

to Zoning Ordinance Section 2.3 (Issuance of Permits and Approvals).  The purpose is to require

payment of all delinquent real estate taxes, nuisance charges, and any other charges that

constitute a lien on a subject property prior to acceptance of an application associated with that

subject property.  New Subsection E would apply to applications for any permit or review

process delineated in Zoning Ordinance Section 6 (Permits and Review Processes), land

disturbance permits issued in conjunction with Code of Clarke County Chapter 148 (Erosion and

Sediment Control Ordinance), and building permits issued in conjunction with Code of Clarke

County Chapter 71 (Building Construction).

Board and Committee Reports 

6. Board and Committee Reports

 Board of Supervisors (Matthew Bass)

 Board of Septic & Well Appeals (George Ohrstrom, II)

 Board of Zoning Appeals (Anne Caldwell)

 Historic Preservation Commission (Bob Glover)

 Conservation Easement Authority (George Ohrstrom, II)

 Broadband Implementation Committee (Brandon Stidham)
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Other Business 

-- None scheduled 

Adjourn 

UPCOMING MEETINGS: 

Comprehensive Plan Committee Thursday, April 7 (2:30) – Main Meeting Room 

Policy & Transportation Committee TO BE SCHEDULED -- April 

Ordinances Committee TO BE SCHEDULED – April 

Commission Work Session Tuesday, May 3 (3:00PM) -- Main Meeting Room 

Commission Business Meeting Friday, May 6 (9:00AM) -- Main Meeting Room 

Plans Review Committee No meetings currently planned 
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Clarke County Planning Commission 
DRAFT MINUTES – Business Meeting  

Friday, March 4, 2022 – 9:00AM

Berryville/Clarke County Government Center – Main Meeting Room 

ATTENDANCE: 

George L. Ohrstrom, II (Chair/Russell) X Pearce Hunt (Russell) 

Randy Buckley (Vice-Chair/White Post)  Scott Kreider (Buckmarsh) 

Matthew Bass (Board of Supervisors)  Frank Lee (Berryville) 

Anne Caldwell (Millwood)  Gwendolyn Malone (Berryville) 

Buster Dunning (White Post)  Doug Lawrence (BOS alternate) X 

Robert Glover (Millwood) 

E – Denotes electronic participation 

STAFF PRESENT: Brandon Stidham (Director of Planning), Jeremy Camp (Senior Planner/Zoning 

Administrator), Kristina Maddox (Office Manager/Zoning Officer) 

OTHER PRESENT: David Weiss (Board of Supervisors), Doug Lawrence (Board of Supervisors), Chris 

Boies (County Administrator), Douglas Kruhm, Lawrence and Sandy Garrison (applicants) 

CALL TO ORDER:  By Vice-Chair Buckley at 9:10AM. 

1. Approval of Agenda

The Commission voted 9-0-1 to approve a revised agenda for March 4, 2022 moving item number five to 

number two and adjusting accordingly.  

Motion to approve the revised March 4, 2022 Business Meeting agenda: 

Ohrstrom (Chair) ABSENT Glover AYE 

Buckley (Vice Chair) AYE Hunt AYE 

Bass AYE Kreider AYE (Moved) 

Caldwell AYE Lee AYE (Seconded) 

Dunning AYE Malone AYE 

2. Resolution of Appreciation – Douglas Kruhm

Vice-Chair Buckley read the Resolution of Appreciation for Douglas Kruhm thanking him for his service 

on the Clarke County Planning Commission.  

Mr. Weiss thanked Mr. Kruhm for his service, dedication, and friendship and presented a Resolution of 

Appreciation on behalf of the Board of Supervisors. Mr. Weiss noted that throughout his years of service 

Mr. Kruhm has been an inspiration to many.  

The Commission voted 9-0-1 to approve the resolution of gratitude and appreciation to Douglas Kruhm 

and that it go on record of action of the Clarke County Planning Commission. 
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Motion to approve the Resolution of Appreciation for Douglas Kruhm: 

Ohrstrom (Chair) ABSENT Glover AYE 

Buckley (Vice-Chair) AYE Hunt AYE 

Bass AYE Kreider AYE 

Caldwell AYE (Moved) Lee AYE 

Dunning AYE Malone AYE (Seconded) 

3. Approval of Minutes

February 1, 2022 Work Session Meeting Minutes 

Commissioner Caldwell asked for a correction on page 3 of 29 to change “Chapter II covers the 

implementing components” to “Chapter III covers the implementing components.” 

Commissioner Bass asked that Staff could listen to the recording from February 1, 2022 to better clarify 

the discussion between Mr. Stidham and himself surrounding the revisions to the Comprehensive Plan. 

His main concern was regarding specific verbiage used.   

The Commission voted 9-0-1 to approve the February 1, 2022 Work Session meeting minutes as amended.  

Motion to approve the February 1, 2022 Work Session Meeting minutes as amended: 

Ohrstrom (Chair) ABSENT Glover AYE 

Buckley (Vice-Chair) AYE Hunt AYE 

Bass AYE Kreider AYE 

Caldwell AYE (Moved) Lee AYE (Seconded) 

Dunning AYE Malone AYE 

February 4, 2022 Business Meeting Minutes 

Commissioner Caldwell on page 7 of 29 under the voting section added that Ms. Gwendolyn Malone was 

present but did not include an “AYE” vote next to her name.  

The Commission voted 9-0-1 to approve the February 4, 2022 Business Meeting minutes as amended. 

Motion to approve the February 4, 2022 Business Meeting minutes as amended: 

Ohrstrom (Chair) ABSENT Glover AYE 

Buckley (Vice-Chair) AYE Hunt AYE 

Bass AYE Kreider AYE 

Caldwell AYE Lee AYE (Moved) 

Dunning AYE Malone AYE (Seconded) 

4. MS-22-01, Lawrence R. & Sandy L. Garrison

Mr. Camp presented minor subdivision MS-22-01 (Lawrence R. & Sandy L. Garrison) to the Commission. 

Commissioner Lee asked what outstanding items remain. Mr. Camp replied there are two typos on the 

plat and that the adjacent property owner needs to sign the updated easement document. He said it will be 

finalized when the corrected plats and easement are received and signed.   

April 1, 2022 Planning Commission Business Meeting Packet 4 of 30



3 

The Commission voted 9-0-1 to approve MS-22-01, Lawrence R. & Sandy L. Garrison based upon the 

condition that all of the necessary documents are signed prior to final approval by Staff.  

Moved to approve minor subdivision MS-22-01, Lawrence R. & Sandy L. Garrison based upon 

the condition that all of the necessary documents are signed accordingly:  

Ohrstrom (Chair) ABSENT Glover AYE 

Buckley (Vice-Chair) AYE Hunt AYE 

Bass AYE Kreider AYE (Moved) 

Caldwell AYE Lee AYE 

Dunning AYE Malone AYE (Seconded) 

5. Board and Committee Reports

Board of Supervisors (Matthew Bass) 

Commissioner Bass announced that the Board of Supervisors passed the short-term residential rental 

regulations. He noted that the Board also passed a resolution of appreciation for Douglas Kruhm. He said 

the Board is reviewing budgets but that he does not see any drastic changes in the near future.  

Board of Septic & Well Appeals (George L. Ohrstrom, II) 

Mr. Stidham said the Board met earlier this week regarding a contractor who conducted blasting for a new 

home with a deep basement without prior approval. He said the blasting was discovered initially through 

a citizen complaint. He said Staff contacted the contractor who immediately attempted to resolve the issue 

by filing a blasting plan. He said they were able to file the paperwork in a timely manner, paid the 

necessary consultant fees, and the plan was approved. Mr. Stidham said that while the contractor had 

blasted in the County previously, he had misunderstood the regulations. He said Staff has added a blasting 

checkbox to the zoning permit application to avoid this issue going forward. He noted the contractor 

recommended that Staff have a map that better illustrates the different areas that apply to the blasting 

ordinance.  

Board of Zoning Appeals (Anne Caldwell) 

Commissioner Caldwell noted there was a hearing on Monday for a non-conforming building in White 

Post that used to be the White Post store. She said the building is currently vacant and that the owner 

wants to upgrade it with a porch over the front and with porch protection over the back door. She said the 

application was unanimously approved. 

Historic Preservation Commission – HPC (Bob Glover) 

Mr. Camp said the next meeting is March 16th. He said the HPC submitted an application for a historic 

marker at Bears Den Historic District. He said they will not review applications until June and that it will 

be a while before we know if it is approved or not.  

Mr. Camp noted the HPC will be finalizing the review of the Battle of Berryville draft report and that 

significant revisions were made and will be sent to a consultant.  

Additionally, Mr. Camp said the HPC plans to discuss the upcoming annual HPC awards that will take 

place in May. He said there was a press release issued that citizens can submit their own nominations this 

year if they are aware of a worthy project.  
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Mr. Glover mentioned that the newspaper article also helped make citizens aware of blighted buildings 

and how to help.  

 

Conservation Easement Authority – CEA (George L. Ohrstrom, II) 

Vice-Chair Buckley noted the CEA had their annual Wingate Mackay-Smith award ceremony at the 

Millwood Country Club. He said Chuck Johnston was awarded and recognized for his early work on the 

easement authority.  

 

Broadband Implementation Committee (Brandon Stidham) 

Mr. Stidham said this Committee is on hold temporarily and that they are working with the VATI grant 

which was awarded in December. He continued that the Northern Shenandoah Valley Regional 

Commission is the project manager for this project. He said they are in the process of coordinating 

negotiations among all of the counties that were included in the award. He said this includes surrounding 

counties in our region except for Shenandoah County. He added that there is a group Zoom meeting next 

Friday for an update.  

 

Other Business 

Mr. Stidham noted there is a Policy and Transportation meeting following the Planning Commission 

Business Meeting.  

 

Adjournment:  
The Commission voted 9-0-1 to adjourn the March 4, 2022 Planning Commission Business Meeting at 

9:37AM. 

 

Move to adjourn the March 4, 2022 Planning Commission Business Meeting:   

Ohrstrom (Chair) ABSENT Glover AYE 

Buckley (Vice-Chair) AYE Hunt AYE 

Bass AYE (Seconded) Kreider AYE 

Caldwell AYE Lee AYE (Moved) 

Dunning AYE Malone AYE 

 

 

 

 

_____________________________    ____________________________ 

Randy Buckley (Vice-Chair)    Kristina Maddox (Clerk) 
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MINOR SUBDIVISION (MS-22-02) 

April 1, 2022 Planning Commission Meeting 
STAFF REPORT -- Department of Planning 
------------------------------------------------------------------------------------------------------------------------ 
The purpose of this staff report is to provide information to the Planning Commission to assist them in 
reviewing this proposed minor subdivision.  It may also be useful for members of the general public. 
------------------------------------------------------------------------------------------------------------------------ 

CASE SUMMARY: 

Applicant(s) 

Ray M. Pennington, III 

Location: 

 Tax Map #7-A-85F
 The site is located on the east side of Crums Church Rd. (Rt.632), between Laurel Wood Ln

and Garden Rd, behind the house addressed as 1014 Crums Church Rd.).
 Russell Election District (Pearch Hunt and George L. Ohrstrom, II)
 Agricultural-Open Space-Conservation (AOC) Zoning District

Request: 

The application proposes to create 1 new lot from 96 acres.  This would result in 2 lots, Lot 2 (3 
acres) and the residue (96 acres). 

Original Lot: 

96.050 acres (TM#7-A-85F) – 0 dwl., 2 DUR
96.050 acres 

Vicinity Map:

Proposed Lots: 

3.0 acres (new Lot 2) – 0 dwelling, 1 DUR 
93.050 acres (TM#7-A-85F) – 0 dwl., 1 DUR 
96.050 acres 

 

SITE 
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Staff Discussion/Analysis:  

Access:

The property is presently accessed by a 40-foot wide private access and utility easement that was 
created in 2019 when the applicant created Lot 1 (1014 Crums Church Rd).  This easement is 
proposed as the access for Lot 2 and the residue parcel that are part of this minor subdivision 
application.  The easement will be for the exclusive use of these two lots.  

 

EXISTING 

PROPOSED 
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The entrance was previously approved by VDOT and the private access and utility easement already 
exists.  VDOT provided review comments on March 22, 2022, reporting no objections to the proposed 
minor subdivision. 
 

Water and Sewage Disposal: 

Based on the soil evaluation report the proposed drainfield for Lot 2 is designed for a capacity of 600 
gallons per day (4 bedrooms, 8 occupants) using a TL-2/drip field design with 100% reserve area.  A 
private well is proposed.   
 
VDH provided comments on February 25, 2022 with no objections to the subdivision noted.  They 
did report that the applicant did not apply for the Certification Letter yet.  The applicant was notified 
and promptly submitted an application. 
 
Karst Plan / Resistivity Test:  
Resistivity testing results were submitted by the applicant, reviewed by the County’s engineer, and 
approved on April 22, 2019. 
 
Staff Review Comments:  Clarke County Staff provided the applicant with the following comments: 
 

1. Note 8 includes a reference to the old Clarke County Zoning Ordinance.  This should be 

changed to the correct code reference, 4.1.1. 

 
Recommendation: 

Staff recommends conditional approval of the proposed minor subdivision application, 

conditioned that the code reference be corrected as noted in this report. 

 

 

 
------------------------------------------ 

History:  
 

April 22, 2019 Resistivity Testing Approved (completed with Lot 1) 
February 21, 2022 Application Submitted. 
February 24, 2022 Submitted application to VDH and VDOT for review. 
February 25, 2022 VDH review completed. 
March 22, 2022 VDOT review completed. 
March 28, 2022 Scheduled date for Planning Commission work session. 
April 1, 2022 Scheduled date for Planning Commission business meeting. 
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MINOR SUBDIVISION (MS-22-03) 

April 1, 2022 Planning Commission Meeting 

STAFF REPORT -- Department of Planning 
------------------------------------------------------------------------------------------------------------------------ 
The purpose of this staff report is to provide information to the Planning Commission to assist them in 

reviewing this proposed minor subdivision.  It may also be useful for members of the general public. 

------------------------------------------------------------------------------------------------------------------------ 

CASE SUMMARY: 

Applicant(s) 

L. Seven Farm, L.C. c/o Thomas Moore Lawson, Manager 

Location: 

 Tax Map #27-A-6

 The site is located near the southeast corner of the Featherbed Rd. (Rt. 644) and Lord

Fairfax Hwy. (Rt 340) intersection.

 White Post Election District (Randy Buckley and Buster Dunning)

 Agricultural-Open Space-Conservation (AOC) Zoning District

Request: 

The application proposes to create 1 new lot from 22 acres.  This would result in 2 lots, Lot 4 (3 

acres) and the remainder (19 acres)  

Original Lot: 

22.0609 acres (TM#27-A-6) – 0 dwl., 2 DUR 

22.0609 acres 

Vicinity Map: 

Proposed Lots: 

3.0 acres (new Lot 4) – 0 dwelling, 1 DUR 

19.0609 acres (TM#27-A-6) – 0 dwl., 1 DUR 

22.0609 acres 

SITE 
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Staff Discussion/Analysis:  

Access: 

The property is presently accessed by a 30-foot wide private access easement that was created in 2021 

from Featherbed Road to the 22 acres.  The proposed minor subdivision would utilize this private 

access easement for the 19 acres and reestablish a private access easement from Lord Fairfax 

Highway that was previously vacated in 2021.  These easements are illustrated in the existing and 

prosed layouts shown below. 

 

EXISTING 
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PROPOSED 

Reestablished private access 

easement for 3 acre lot 
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After review of the minor subdivision, VDOT reported on March 23, 2022 that they have no 

comments on this minor subdivision application.  The proposed entrances were reviewed and 

approved by VDOT in prior applications. 

Water and Sewage Disposal: 

The proposed drainfields for Lot 3 and Lot 4 are both designed with a capacity of 600 gallons per day 

(4 bedrooms, 8 occupants) with a reserve area.  The design for both lots is a TL-3/trench AOSS with 

100% reserve area.  A private well is proposed for both lots. 

VDH provided comments on March 10, 2022.  Their comments included a request to change the 

labels of the drainfield and reserve areas on the inset illustration of Lot 4 so it matches their records.  

Otherwise, no issues were reported. 

Karst Plan / Resistivity Test:  

Resistivity testing results were submitted by the applicant, reviewed by the County’s engineer, and 

approved on September 18, 2019. 

Staff Review Comments:  Clarke County Staff provided the applicant with the following comments: 

1. Note 6 includes a reference to the old Clarke County Zoning Ordinance.  This should be

changed to the correct code reference, 4.1.1.

2. As noted by the VDH, the drainfield/reserve drainfield labels for Lot 4, shown as d/field site

101, should be changed to match corresponding labels on-file with the VDH (DF Site D and

Site #201).

The plat was revised and resubmitted on 3/22/2022 addressing the above comments.  A copy is 

attached. 

Recommendation: 

Staff recommends approval of Minor Subdivision #22-03, submitted by L Seven Farm, LC for 

the creation of 1 lot from Tax Map #27-A-6. 

------------------------------------------ 

History: 

September 18, 2019 Resistivity Testing Approved. 

March 9, 2022  Application Submitted & fee paid. 

March 9, 2022 Submitted application to VDH and VDOT for review. 

March 10, 2022 VDH review completed. 

March 22, 2022 resubmitted plats 

March 23, 2022 VDOT review completed. 

March 28, 2022 Scheduled date for Planning Commission work session. 

April 1, 2022  Scheduled date for Planning Commission business meeting. 
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ZONING ORDINANCE TEXT AMENDMENT (TA-22-01) 

Unpaid Taxes and Charges 

April 1, 2022 Planning Commission Meeting – SET PUBLIC HEARING 

STAFF REPORT – Department of Planning 

--------------------------------- 
The purpose of this staff report is to provide information to the Planning Commission and Board of Supervisors to 

assist them in reviewing this proposed ordinance amendment.  It may be useful to members of the general public 

interested in this proposed amendment. 

--------------------------------- 

Description: 

Proposed text amendment to add a new Subsection E to Zoning Ordinance Section 2.3 (Issuance 

of Permits and Approvals).  The purpose is to require payment of all delinquent real estate taxes, 

nuisance charges, and any other charges that constitute a lien on a subject property prior to 

acceptance of an application associated with that subject property.  New Subsection E would 

apply to applications for any permit or review process delineated in Zoning Ordinance Section 6 

(Permits and Review Processes), land disturbance permits issued in conjunction with Code of 

Clarke County Chapter 148 (Erosion and Sediment Control Ordinance), and building permits 

issued in conjunction with Code of Clarke County Chapter 71 (Building Construction). 

Requested Action:  

Initiate consideration of this text amendment and schedule the proposed text amendment for 

Public Hearing at the May 6, 2022 Planning Commission Business Meeting. 

Background: 

There is currently no mechanism in the Zoning Ordinance or in the Code of Clarke County to 

authorize County staff to refuse to accept and process land development applications for a 

subject property from an applicant who has unpaid debts owed to the County and related to that 

subject property.  Denying a property owner access to a County service such as regulatory 

permitting can be an effective tool for collection of unpaid debts.   

Code of Virginia §15.2-2286(B) allows zoning ordinances to contain a requirement that 

applicants must produce satisfactory evidence that there are no unpaid debts owed to the locality 

that would constitute a lien on the subject property as a prerequisite for filing certain applications 

or for issuance of a final approval of such applications: 

B. Prior to the initiation of an application by the owner of the subject property, the owner's 

agent, or any entity in which the owner holds an ownership interest greater than 50 

percent, for a special exception, special use permit, variance, rezoning or other land 

disturbing permit, including building permits and erosion and sediment control permits, 

or prior to the issuance of final approval, the authorizing body may require the applicant 

to produce satisfactory evidence that any delinquent real estate taxes, nuisance charges, 

stormwater management utility fees, and any other charges that constitute a lien on the 

subject property, that are owed to the locality and have been properly assessed against 

the subject property, have been paid, unless otherwise authorized by the treasurer. 
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The enabling language in this section applies to zoning applications as well as applications for 

land disturbance permits and building permits.  The latter two permit types are not regulated by 

the Zoning Ordinance but by separate sections of the Code of Clarke County – Chapters 148 

(Erosion and Sediment Control Ordinance) and 71 (Building Construction).  

Proposed Text Amendment: 

The proposed text amendment follows the enabling language in Code of Virginia §15.2-2286(B) 

in establishing a new Subsection E to Zoning Ordinance Section 2.3 (Issuance of Permits and 

Approvals).  New Section 2.3E would apply to the following application types at the application 

filing stage as opposed to the final approval stage as allowed by §15.2-2286(B): 

 All administrative, legislative, and quasi-judicial permit and review processes listed in

Zoning Ordinance Section 6 (Permits and Review Processes)

 Land disturbance permits issued in conjunction with County Code Chapter 148

 Building permits issued in conjunction with County Code Chapter 71

Payment of unpaid taxes and charges associated with the subject property and owed to Clarke 

County would include: 

 Delinquent real estate taxes

 Nuisance charges

 Any other charges that constitute a lien on the subject property and have been properly

assessed by the County, unless otherwise authorized by the Treasurer of Clarke County

If adopted, County staff would refuse to accept any of the listed application types until all unpaid 

taxes and charges associated with the subject property are paid.  Staff would also modify 

application forms to require certification from the applicant that there are no unpaid taxes or 

charges. 

The proposed Ordinance amendment text is included at the end of this Staff Report.  

Staff Recommendation: 

Staff recommends that the Planning Commission initiate consideration of the text amendment 

and schedule Public Hearing for the May 6, 2022 Business Meeting.   

----------------------------------- 

History: 

April 1, 2022. Placed on the Commission’s Business Meeting agenda to set 

Public Hearing. 
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Ordinance Amendment Text (changes shown in bold italics with strikethroughs where 

necessary): 

2.3 Issuance of Permits and Approvals 

E. Unpaid taxes and charges.  Payment of all unpaid taxes and charges associated with a 

subject property and owed to Clarke County is required prior to acceptance of an 

application associated with that subject property.  Applications subject to this 

requirement include: 

 Any permit or review process delineated in Zoning Ordinance Section 6

(Permits and Review Processes)

 Land disturbing permits issued in conjunction with Code of Clarke County

Chapter 148 (Erosion and Sediment Control Ordinance)

 Building permits issued in conjunction with Code of Clarke County Chapter 71

(Building Construction)

Payment of unpaid taxes and charges shall include all delinquent real estate taxes, 

nuisance charges, and any other charges that constitute a lien on the subject property, 

that are owed to Clarke County and have been properly assessed against the subject 

property, unless otherwise authorized by the Treasurer of Clarke County. 
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