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BOARD OF SEPTIC AND WELL APPEALS 

AGENDA 

January 26, 2022 

10:00 A.M. 

GOVERNMENT CENTER, 101 CHALMERS COURT 

(Main meeting room) 

1. Call to order – Clerk, Board of Septic & Well Appeals

2. Election of Officers

 Chair

 Vice Chair

3. Approval of Agenda

4. Approval of Meeting Minutes: August 11, 2020

5. BSA-22-01 Blasting Plan

H&W Construction Company (William Aikens) is requesting a blasting plan approval per Clarke 

County Code Chapter 86 “Explosives” (Article II County-wide) in order to use explosives on the 

property identified as Tax Map Parcel #29-A-36A located at 1812 John Mosby Highway, Boyce, 

VA, (VDOT owned Waterloo Park and Ride) White Post Election District, zoned Agricultural/Open 

Space/Conservation (AOC).   

6. Unauthorized blasting activity on Starley property / Blasting plan requirements.

7. Adjournment
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Clarke County

BOARD OF SEPTIC AND WELL APPEALS 

MEETING MINUTES - DRAFT 

TUESDAY, August 11, 2020 

A meeting of the Board of Septic and Well Appeals of Clarke County, Virginia, was held at the 

Town-County Government Center (101 Chalmers Court, Berryville VA), on Tuesday, August 

11, 2020. 

ATTENDANCE 

Members Present:  Matt Bass, Joe Blatz (Chair), and George L, Ohrstrom, II (by phone) 

Staff Present:  Ryan Fincham, Senior Planner/Zoning Administrator  

Others:  Brook Middleton, Applicant 

CALLED TO ORDER 

Chair Blatz called the meeting to order at 10:00 AM. 

APPROVAL OF AGENDA 

The Board approved the agenda as presented. 

Yes:  Bass (moved), Blatz (seconded), and Ohrstrom 

No:   No one 

APPROVAL OF MINUTES 

The Board voted to approve the minutes of May 14, 2020 

Yes:  Ohrstrom (seconded) and Blatz (seconded) 

No:   No one 

Abstain: Bass 

SEPTIC ORDINANCE VARIANCE REQUEST (BSA-20-01) 

Stond’s Mill, LC is requesting to amend a previously approved variance (BSA-93-07) to Clarke 

County Code Chapter 143 “Septic Systems”.  The purpose of the request is to change the 

location and treatment type of the previously approved variance allowing the installation of an 

alternative onsite sewage disposal system in the floodway portion of the Flood Plain District 

(§143-9-C), and a new variance is also requested to allow the placement of a sewer line within 

50 feet of an intermittent stream (§143-9 Table 1), on the property identified as Tax Map #23-A-

16 located at 1600 Lockes Mill Road, Berryville, VA, Buckmarsh Election District, zoned 

Agricultural-Open Space-Conservation (AOC).   

Mr. Fincham presented the entire staff report (see BSA-20-01 Planning Department File).  Mr. 

Fincham indicated that there were two phone calls from neighbors inquiring about the variance 

request.   
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Chair Blatz asked for clarification on any existing wells on the property or any requests for a 

private well.  Mr. Fincham advised that there is no well or water supply on the property, nor is 

one being requested at this time.  Therefore, there is no well site proposed or being reviewed just 

as was the case in the 1993 variance case. 

 

Mr. Fincham further clarified that if a restroom is to be added to the Mill through renovation in 

the future, then proper Zoning, Health Department, and Building Department approvals would be 

required at that time.  He noted that according to the Clarke County Building Code Official, an 

approved water supply would be required for a building permit application for a restroom in the 

structure. 

 

Mr. Ohrstrom asked why a septic system site could not be found which is outside of the flood 

plain that also meets all state and county requirements.  Mr. Fincham further clarified the flood 

zone line on the survey plat is at the Lockes Mill Road location so essentially the entire property 

is located in the flood plain. 

 

Mr. Ohrstrom asked if it is within the BSA purview to require the well to be addressed at this 

time as well as more information regarding the septic area and flood plain.  Mr. Fincham said 

that would be at the Board’s discretion, but the Health Department has reviewed it and has no 

issues.  Mr. Fincham said that if a water supply is proposed in the future, it most likely will 

require a location variance from the BSA. 

 

Mr. Fincham stated that Staff recommends approval of the variance request to change the 

location and treatment type of the previously approved variance allowing the installation of an 

alternative onsite sewage disposal system in the floodway portion of the Flood Plain District 

(§143-9-C) and for a new variance to allow the placement of a sewer line within 50 feet of an 

intermittent stream (§143-9 Table 1), on the subject property with approval conditions as 

outlined by the Board of Septic and Well Appeals.  He noted that the Clarke County Septic 

Ordinance requires fencing of alternative septic areas and that the State Code requires operation 

maintenance and monitoring of alternative septic systems. 

 

Chair Blatz asked if the request provided a 100% septic reserve area, and Mr. Fincham replied 

yes, and added that the installed system will be low-pressure distribution and the 100% reserve 

area will be drip dispersal.  Chair Blatz also asked for clarifications on the intermittent streams 

and the mill race.  Staff deferred to the Applicant. 

 

Mr. Bass asked about the potential uses of the structure.  Mr. Fincham yielded to the Applicant to 

answer that question.   

 

Brook Middleton, Applicant, addressed the Board.  He provided a brief history of the Mill and 

indicated that the Mill will be a light use where school kids can come and witness grain being 

milled.  He said that kids already come there, and they may be using the trees on the property for 

their needs, which is what eventually they wish to remedy.  He said that he believes Chair Blatz 

is correct that a mill race is what is shown as the second intermittent stream on the site sketch. 
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Chair Blatz indicated that he is concerned with the lack of water supply.  Mr. Middleton said that 

the stream may be used for water for non-potable sources, but they are researching it.  He said 

that they must get the variance for the septic system first, and they will work with the Health 

Department for a water supply.  Mr. Ohrstrom said that he does not think that a creek or a spring 

could be used as a water supply.  Mr. Middleton noted that statement. Mr. Fincham said it most 

likely may not be used a potable water supply, but the water use requirements would be decided 

by the Health Department and the Building Department. 

 

Mr. Bass asked about the previous variance six conditions and what conditions, if any, should be 

applied today.  Mr. Fincham indicated that state and county regulations have changed since 1993 

which would impact the conditions applied today.  The Board, Staff, and the Applicant all 

reviewed and discussed the previous conditions line by line.  Mr. Ohrstrom also asked about if 

the water supply should be addressed as a condition.  Mr. Fincham indicated that the water 

supply would have to be addressed if ever proposed but adding a condition regarding the water 

supply is at the Board’s discretion.   

 

The Board discussed possible precedent and felt the unique circumstances presented in this 

request provided no future precedent. 

 

Chair Blatz officially opened and closed the public hearing as there was no public present. 

 

After brief discussion with Staff and the Board, Chair Blatz called for a motion, 

On motion of Mr. Bass, seconded by Chair Blatz, the Board approved the request on condition 

that the septic system is designed in a manner to keep it as upslope as possible from the river, 

that the system meet the State Operation and Maintenance requirements at all times, that the 

system area be fenced, and that the above ground components of the system be screened from 

view. 

 

Yes:  Bass (moved), Blatz (seconded), Ohrstrom.  

(Chair Blatz noted that if Mr. Ohrstrom’s vote is not allowed by phone, as the electronic policy 

was not fully understood at that time, the motion is still approved unanimously.) 

No:   No one 

 

On motion by Mr. Bass and seconded by Mr. Ohrstrom the meeting was adjourned at 10:50AM. 

 

Prepared by Ryan Fincham, Staff. 

 

 

__________________________            
Joseph Blatz, Chair 
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BLASTING PLAN REQUEST (BSA-22-01) 

H&W Construction Company (Applicant) / Virginia Department of Transportation 

(Property Owner) 

Board of Septic and Well Appeals Meeting 

STAFF REPORT -- Department of Planning 

--------------------------------- 
The purpose of this staff report is to provide information to the Board of Septic and Well Appeals members to assist 

them in reviewing this proposed blasting plan request.  It may be useful to members of the general public interested 

in this proposed request. 

---------------------------------- 

Case Summary 

 

Applicant(s):   

H&W Construction Company (Applicant) 

Virginia Department of Transportation (Property Owner) 

 

Location:   

 Subject property is located at 8153 John Mosby Highway  

 Tax Map Parcel #29-A-36A 

 White Post Election District 

 Zoned: Agricultural -Open Space -Conservation (AOC) 

 

Request: 

 H&W Construction Company (William Aikens) is requesting a blasting plan approval per 

Clarke County Code Chapter 86 “Explosives” (Article II County-wide) in order to use 

explosives on the property identified as Tax Map #29-A-36A located at 1812 John 

Mosby Highway, (VDOT owned Waterloo Park and Ride), White Post Election District, 

zoned Agricultural/Open Space/Conservation (AOC).  

   

Compliance with County Code: 

County Code Chapter 86 Explosives (Article II County-wide) requires a Blasting Plan to be 

submitted to, reviewed and approved by the Board of Well and Septic Appeals if blasting is 

proposed within 500’ of private wells, sewage disposal systems, public water or sewer systems, 

or perennial springs.  In this case there are Clarke County Sanitary Authority utility lines within 

the 500 feet perimeter of the proposed blast site.   

 

Staff Discussion/Analysis:   

The proposal is to blast for needed storm water infrastructure in conjunction with the continued 

development of commercial lots. The Plan and the materials submitted with the request were sent 

to and reviewed by the County engineering consultant, Michael C Sun, PE (CTL Engineering, 

Inc.). He has reviewed the plan, spoken with the Applicant, and worked with Staff and has 

provided a review including conclusions and recommendations found on page 2 of the document. 

In their report, CTL Engineering, Inc. identified that an underground structure (force main of 

sanitary sewer) is located approximately 75 feet from the blast area, but that a pre-blast survey of 

this structure was not applicable because it is not possible to survey an underground structure. 

The County review engineer does not anticipate excessive vibrations from this planned blast. 
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Also included in the review are copies of all submitted materials from the Applicant. The 

Applicant has provided the requested insurance document, explosives permits, and assured 

compliance via email of recommended pre-blast surveys and blast controls. Permission to blast 

was provided by email dated January 3, 2022 from Bobby Boyce, Land Development Engineer 

for the Virginia Department of Transportation. Applicant must also comply with any other 

applicable State or Federal regulations. 

 

Recommendation: 

Staff recommends approval of the blasting request contingent upon compliance with the 

conclusions and recommendations outlined by the County review engineer. 
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CTL Engineering, Inc. 
7655 Coppermine Drive Manassas, Virginia 26109 
Phone: 571-229-5244 • Fax: 571-229-5433 
www.ctleng.com AN EMPLOYEE OWNED COMPANY  

Consulting Engineers • Testing • Inspection Services • Analytical Laboratories                        Established 1927 

 

Offices: Ohio, Indiana, Kentucky, Virginia, West Virginia, India 

 

January 14, 2022  

 

 

Brandon Stidham 

Director of Planning 

Clarke County 

101 Chalmers Court, Suite B 

Berryville, VA 22611 

 

Re: Blasting Plan Review, BSA-22-01, H&W Construction Co. (updated) 

 Handy Lane Extension – Strom Sewer Project 

 VDOT Waterloo Park & Ride lot 

 Boyce, Clarke County, VA 

 CTL Project No. 22050001VIRA 

 

Dear Mr. Stidham, 

  

This report is in response to your request for CTL to review the above referenced Blast Plan 

submitted to your office for the proposed Storm Sewer Project in Boyce, VA. The project is located 

on property owned by VDOT and will be located within the existing Waterloo Park and Ride lot 

adjacent to US Rt. 50, John S. Mosby Highway. The general project location is shown below: 
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The details identified in the blasting plan are as follows: 
 

Blasting area is limited to only the area defined on the map. Area consists of 
approximately 184 holes. Blasting pattern will be 2 rows spaced at five feet on 
center spacing. We will only be blasting the 460 feet of storm sewer as outlined on 
the attached plan. We anticipate using approximately 1500 to 2000 lbs. of explosives 
to break the rock. 
 
We will be performing the blast with one shot using blasting caps from Orica.  We 
will be using 25 milsec surface delay caps in combination with 500 milsec downhole 
caps into ½lb booster in a 3 ½’’ predrilled hole.  Each hole will have one cap and 
one booster with one delay.  The shot will be wired continuous from hole to hole, 
pulling the shot from the existing pump station to the east where the current ditch 
line is exposed.  Surface delays total 4,600 milsec which is approx. 4.6 sec.  

 

As planned, the blasting operation will be detonating less than 20 lbs. per delay period which will 

significantly reduce the vibrations that will be propagated from the blast area. The nearest 

underground and above ground structures to the blast area is reported to be approximately 75 and 

721 feet away, respectively. Using recognized blasting research and regulations, the safe 

detonation levels for a structure at the above-mentioned distance away would be approximately 

125 lbs. per delay period.  Therefore, we do not anticipate excessive vibrations from this planned 

blast. However, given the shallow nature of the blast, less than 15 feet deep, provisions for 

controlling flyrock should be considered. 

 

CLARK CO. CODE CHAPTER 86 MINIMUM PLAN REQUIREMENTS 

 

CODE CHAPTER 86 PLAN SUBMITTAL MIN REQUIREMENT COMPLIANCE 

• Necessity / least intense blast plan YES 

• Pre-blast survey 500 feet N/A 

• Location, size, schedule of blasting YES 

• Licensed Blaster YES 

• Federal, State, Local permits YES 

• Insurance YES 

 

This blasting plan is comprehensive in details pertaining to the use and storage of the materials 

and provides for compliance with the applicable federal, state and local requirements. Separate 

approvals must be obtained from the State Fire Marshal’s office and VDOT. It is our understanding 

that the appropriate approvals have been or will be obtained prior to the blasting being conducted. 

We find that this blasting plan is acceptable for its intended use and meets industry standards for 

the safe use of blasting techniques. 
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We hold our opinions to a reasonable degree of scientific certainty and/or probability, and we also 

reserve the right to modify this report based upon receipt of new information that differs from that 

used in preparing this report. We appreciate the opportunity to be of service and if you have any 

questions, please call. 

 

 

Respectfully submitted, 

 

CTL ENGINEERING, INC. 

 

Patrick E. Gallagher, PE, PS, CPGS  Michael C. Sun, PE 

Project Consultant  Branch Manager 
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Code of Clarke County, Virginia 1997 as amended
 

Code of Clarke County, Virginia  Chapter 86 - 1 
 

 
Chapter  86  Explosives 
 
Article I Prospect Hill Spring  
 
§ 86-1.  Purpose Prospect Hill Spring is the public water source for the Town of Boyce 

and the communities of Millwood, Waterloo, and White Post.  Use of 
explosives is hereby limited within the area of Prospect Hill Spring so as 
to protect the quality and quantity of spring water. 
 

§ 86-2.  Definition § 
59.1-137. Explosives Definition, Code of Virginia. 
 

§ 86-3.  Prohibited Area Use of explosives is prohibited within the Spring Conservation Overlay 
District as described in § 3-E-2 of the Clarke County Zoning Ordinance. 
 

§ 86-4.  Limited Area Within the area described below and outside the Spring Conservation 
Overlay District, the use of explosives is allowed after submission and 
approval by the Clarke County Board of Supervisors (the Board) of a 
Blasting Plan that addresses the potential impact of the proposed 
blasting activity on the geology within this area: 

 Beginning at the intersection of Virginia Route 620 and the Norfolk 
Southern Railroad right of way near the intersection of Virginia 
Route 620 with US Route 340;  

 thence southwest along the south boundary of the Norfolk Southern 
Railroad right of way to Virginia Route 723;  

 thence southeast along the northeast boundary of Virginia Route 
723 to the intersection of Route 723 with the southeast boundary of 
present Tax Parcel 29-A-16A;  

 thence northeast along the southeast boundary of Tax Parcel 29-A-
16A to its eastern corner;  

 thence in a straight line from the east corner of Parcel 29-A-16A to 
the corner of the intersection of the boundaries of present Tax 
parcel 30-A-1B and present Tax Parcel 30-A-7;  

 thence northeast along the common boundary of Parcels 30-A-1B 
and 30-A-7 to Virginia Route 620;  

 thence north along the west boundary of Virginia Route 620 to the 
point of beginning. 

 
§ 86-5.  Blasting Plan The Blasting Plan shall include the following elements: 

a. Demonstration that the proposed improvements, including 
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Code of Clarke County, Virginia 1997 as amended
 

Code of Clarke County, Virginia  Chapter 86 - 2 
 

construction of buildings, earthwork operations, road construction, 
utility installation, and storm drainage/storm water management 
facilities, for which blasting is to occur are located and designed so 
as to require the least intensive degree of blasting necessary and 
that it is necessary to remove the rock rather than relocating 
development improvements, changing elevations, etc.; 

b. Geotechnical investigation evaluating the impact of the proposed 
blasting on the quantity and quality of groundwater recharging 
Prospect Hill Spring.  The investigation shall include electrical 
resistivity and/or seismic refraction testing to show the limits, 
hardness and characteristics of rock, location of voids, groundwater 
levels, etc.  Test pit evaluation where improvements are planned 
may be required by the Board after its initial review and approval; 

c. A program for a pre-blast survey of existing water quality and 
quantity of Prospect Hill Spring and public utilities within the area 
defined in section 4 above; 

d. A blasting schedule identifying the location, size, and time period of 
blasting activities; 

e. A statement indicating that: 

i) all blasting shall be done by licensed blasters and the 
contractor shall conform to all federal, state, and local laws and 
regulation regarding transportation, storage, and use of 
explosives; and 

ii) the contractor shall be fully responsible and liable for all 
damage incurred to publicly owned facilities as a result of the 

s 
regardless of whether or not the contractor had complied with 
such federal, state, or local laws and regulations. 

f. A monitoring plan conducted by a independent third party, 

g. Blasting work shall be performed in the presence of a licensed 
blaster; 

h. Other requirements that in the opinion of the Board ensures 
protection of Prospect Hill Spring. 

 
§ 86-6.  Insurance The contractor shall take out and maintain, during the period of blasting 

operations plus 30 days, special liability and property damage insurance 
for all personal and property damage incurred as a result of the 
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Code of Clarke County, Virginia 1997 as amended
 

Code of Clarke County, Virginia  Chapter 86 - 3 
 

approve the coverage and amount of such insurance.  No explosives 
shall be delivered to the site until proof of such insurance coverage is 
delivered to the Board.  If the coverage or amount of insurance is not 
deemed sufficient, a special bond covering the blasting operations may 

contractor. 
 

§ 86-7.  Notice All governmental agencies as required by law, including the Board, shall 
be notified before the period of blasting commences. 
 

§ 86-8.  Review Costs 
review of the Blasting Plan. 
 

Article II County-wide  
 
§ 86-9. Purpose More than 3,000 existing dwellings in Clarke County rely on private 

wells and septic systems for their water source and sewage disposal 
systems.   In addition, portions of public water and sewer systems 
traverse areas of the county outside of town corporate limits.  Use of 
explosives is hereby limited near: 

a. private wells so as to protect the quality and quantity of private well 
water, 

b. private septic systems so as to insure their effectiveness in 
processing sewage and the potential contamination of the 
groundwater, and 

c. public waterworks and sewer system and treatment works so as to 
ensure such facilities are not damaged. 

 
§ 86-10. Definitions § 

59.1-137. Explosives Definition, Code of Virginia. For the purpose of 
§ 143 and § 184 

of the Code of Clarke County 
 

§ 86-11. Prohibited Area Except in incorporated towns and the Berryville Annexation Area, use of 
explosives is prohibited within 100 feet of private wells, public 
waterworks, private sewage disposal systems, public sewerage system 
and treatment works, and perennial springs. 
 

§ 86-11. Limited Area Between 100 feet and 500 feet of private wells, public waterworks, 
private sewage disposal systems, public sewerage system and 
treatment works, and perennial springs the use of explosives is allowed 
only after submission and approval by the Clarke County Board of 
Septic and Well Appeals (the Board) of a Blasting Plan that addresses 
the potential impact of the proposed blasting activity on such facilities. 
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Code of Clarke County, Virginia 1997 as amended
 

Code of Clarke County, Virginia  Chapter 86 - 4 
 

 
§ 86-12. Blasting Plan The Blasting Plan shall include the following elements: 

a) Demonstration that the proposed improvements, including 
construction of buildings, earthwork operations, road construction, 
utility installation, and storm drainage/stormwater management 
facilities, for which blasting is to occur are located and designed so 
as to require the least intensive degree of blasting necessary and 
that it is necessary to remove the rock rather than relocating 
development improvements, changing elevations, etc.; 

b) A program for a pre-blast survey of all existing above and below 
ground facilities within 500 feet of the site proposed for the use of 
explosives; 

c) A blasting schedule identifying the location, size, and time period of 
blasting activities; 

d) A statement indicating that:  

i)  all blasting shall be done by licensed blasters and the 
contractor shall conform to all federal, state, and local laws and 
regulation regarding transportation, storage, and use of 
explosives; and 

ii)  the contractor shall be fully responsible and liable for all damage 
incurred to publicly owned facilities as a result of the 

regardless of whether or not the contractor had complied with 
such federal, state, or local laws and regulations. 

e)  A statement that blasting work shall be performed in the presence 
of a licensed blaster; 

f) Other requirements that in the opinion of the Board ensures 
protection of wells, water works, drain fields, and sewage disposal 
systems. 

 
§ 86-13. Insurance The contractor shall take out and maintain, during the period of blasting 

operations plus 30 days, special liability and property damage insurance 
for all personal and property damage incurred as a result of the 

approve the coverage and amount of such insurance.  No explosives 
shall be delivered to the site until proof of such insurance coverage is 
delivered to the Board.  If the coverage or amount of insurance is not 
deemed sufficient, a special bond covering the blasting operations may 
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Code of Clarke County, Virginia 1997 as amended
 

Code of Clarke County, Virginia  Chapter 86 - 5 
 

contractor. 
 

§ 86-14. Notice All governmental agencies as required by law, including the Board, shall 
be notified before the period of blasting commences. 
 

§ 86-15. Review Costs 
review of the Blasting Plan. 
 

Amendments Chapter 
86 
 

 

2003-04-08 Adopted Article I Prospect Hill Spring Explosives Ordinance.  Chapter 
number assigned by staff. 
 

2003-12-16 Added Article II County-wide Explosives Ordinance.  Number assigned 
by staff. 
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