
 

 

 

 

Clarke County Planning Department 
101 Chalmers Court, Suite B 

Berryville, Virginia 22611 

(540) 955-5132 

 

TO:   Board of Supervisors 
 

FROM:  Jeremy F. Camp, Senior Planner / Zoning Administrator 
 

SUBJECT: PUBLIC HEARING 

Agricultural & Forestal District (AFD) 6-Year Review 

  

DATE:  January 3, 2022 
 

At the December 21, 2021 Board of Supervisors meeting a public hearing was scheduled for the 

review of the AFD.  Below is a summary of this agenda item with a recommendation by Staff. 

 

The Clarke County Agricultural & Forestal District (AFD) is a voluntary program authorized by 

state and local law for the purpose of promoting agriculture.  Property owners that apply and 

qualify for membership to the program receive certain benefits and restrictions during the district 

term.  The district term in Clarke County is 6 years. 

 

In accordance with certain procedural requirements, the AFD can be continued for an additional 6 

years if authorized by the Board of Supervisors prior to the expiration of the district.  As part of 

the renewal process, the district is reviewed by the Agricultural & Forestal District Advisory 

Committee and the Planning Commission.  During this renewal process, property owners may 

elect to withdraw from the district, or may apply to be added to the district.  

 

On October 27, 2021, the Clarke County Agricultural & Forestal District Advisory Committee 

approved a motion to recommend renewal of Clarke County Agricultural and Forestal District for 

a period of 6 years with no changes except for the removal of the parcels referenced below.  The 

Planning Commission provided the same recommendation during a public hearing held on 

December 3, 2021.   

 

These parcels were requested by the property owners for removal during the review process.  A 

map of these parcels is provided in the attached powerpoint presentation document. 

 

 27-A-18   Knowles Partnership LC 
 27-A-6   L Seven Farm, LC 
 27-A-7  “ 
 27-A-8  “ 
 27-A-8B  “ 
 27-A-8C  “ 
 13-A-70  Westwood Farm, Incorporated 
 13-A-58  “ 
 13-3-1  “ 
 13-3-3  “ 
 7-A-122  JC Hardesty Family, LLC 
 7-A-129B “ 
 21-A-40  CH Schutte Inc  (added December 28, 2021) 
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During the advisory committee’s review there were three meetings held. Notices were sent to 

property owners within the AFD, as well as property owners that were in the land use tax program. 

Pursuant to Chapter 48 of the Code of Clarke County, and Chapter 43 of the Code of Virginia, and 

in addition to the advisory committee, the Planning Commission held several meetings, including 

a public hearing. 

 

Staff will present the AFD to the Board at the January 18, 2022 public hearing.  

Based on recommendations from the AFD Advisory Committee and Planning 

Commission, Staff recommends that the Board renew the district for 6 years 

with no changes except for removal of the parcels requested by the property 

owners for removal. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Attachments: 

 

1) Information Flyer on the Clarke County Agricultural & Forestal District 

2) Powerpoint document 

3) Chapter 43, Virginia Code 

4) Chapter 48, Clarke County Code 
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WHAT IS THE AFD? 
 

The Agricultural and Forestal District (AFD) is a voluntary program that places benefits and restrictions 

on land.  The intent of the AFD is to protect the rural character of the community by preserving 

agricultural, forestal, and open space land and by providing safeguards against the adoption of local 

ordinances that unreasonably restrict farm structures, farming, or forestry practices unless the 

restrictions are directly related to health, safety, and welfare.  The District was established in 1980 for 

a six-year term that has been renewed several times, most recently in 2016.  The County is currently 

undergoing a renewal review of the District and is inviting landowners to apply to add new land to the 

District.  County landowners to date have enrolled approximately 37,051 acres in the AFD program. 

 

The AFD program provides certain benefits to landowners including automatic qualification for the 

Land Use Assessment Program.  For landowners already in Land Use, participation in the AFD 

program ensures that land use valuation will continue for the District term even if the Land Use 

Assessment Program is discontinued.  District membership also offers special protections against 

eminent domain actions.  Acquisition of land for power lines, roadways, and other infrastructure within 

a District is subject to a special public review process.  Also, the expenditure of public funds for non-

farm related purposes in a District is subject to a special review process. 
 

 

 

FREQUENTLY ASKED QUESTIONS 
 

Who can join the Agricultural and Forestal District?  Any landowner in the Agricultural Open Space 

Conservation (AOC) Zoning District (most properties west of the Shenandoah River) who has either 5 

acres of unimproved land or 6 acres of land that contains a dwelling and any landowner in the Forestal 

Open Space Conservation (FOC) Zoning District (most properties east of the Shenandoah River) who 

has either 20 acres of unimproved land or 21 acres of land that contains a dwelling.   

 

How do you apply for inclusion into the District?  Contact the Clarke County Planning Department 

and ask to be included.  There is a simple application form to fill out and the County will do the rest.  

Property owners wishing to include their land in the District may do so at the time of renewing the 

District or annually.  Although the State allows localities to charge an application fee, Clarke County 

has chosen not to charge a fee. 

 

Do you have to include all of my properties?  No, however it is important to provide detailed property 

information on the application form to ensure that the properties desired to be included are accurately 

noted. 

 

Is acceptance into the District automatic?  No.  Each application must be reviewed by County Staff, 

the AFD Advisory Committee, Planning Commission, and Board of Supervisors for compliance with 

program requirements.  Both the Planning Commission and Board of Supervisors are required by State 

law to hold public hearings on all new applications.  This process can take approximately 4-5 months 

to complete. 
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What do I have to do if I want my property to remain in the District?  Those who are already in the 

District and wish to remain in the District are not required to take any action.   

 

Suppose I want to withdraw my property from the District?  During the District review process, 

current District landowners may withdraw their properties at their discretion by providing written 

notice to the County.  However, during the District term there are limited options for requesting land 

to be withdrawn.  This includes death of the property owner or financial hardship approaching 

confiscation. 

 

Are there restrictions placed on land in an Agricultural and Forestal District?  Yes.  Although a 

property owner can continue to use the land as they always have and can sell it at any time during their 

inclusion in the district, the property owner agrees not to do more than a one lot subdivision or to reduce 

the area of their property by boundary line adjustment during the District term.  There are also 

limitations on certain special uses that may be applied for that would conflict with the character and 

purpose of the District.  It is recommended that potential applicants discuss these restrictions with 

County Staff to determine whether they may conflict with the applicant’s future plans for the properties. 

 

Do I have to be in an AFD in order to farm my land, have livestock, etc?  No. The Zoning Ordinance 

governs the uses of your property. Enrollment in an Agricultural and Forestal District provides some 

additional right-to-farm protections beyond what the Zoning may allow. 

 

If I sell my property do I need to inform the new owner about the AFD? Yes. Agricultural and Forestal 

Districts run with the land.  Selling or transferring ownership does not remove this encumbrance. It is 

very important that the new owner understand they are bound to the same restrictions and will receive 

the same benefits of all property in the District. Many new buyers think they can create a subdivision 

and then learn they cannot due to restrictions imposed by inclusion in the District. They may incur 

expensive subdivision costs with no chance of completing the division until the District term expires. 

 

Does being in the District automatically reduce my taxes? No. Clarke County has a Land Use 

Assessment Program (LUAP) that provides for the deferral of real estate taxes on properties that qualify 

for agricultural, horticultural, forestry, or open space uses. Any status change to a parcel enrolled in 

the LUAP is subject to rollback taxes, penalties, and interest. Contact Commissioner of the Revenue’s 

office at 540-955-5108 for further information on the Land Use Program. 

 

Am I required to be in an AFD to qualify for the Land Use Assessment Program?  No. The Land Use 

Assessment Program is a separate program from the Agricultural and Forestal District Program. A 

landowner must apply for the Land Use Assessment Program and must meet certain qualifying criteria 

that can be explained by the Office of the Commissioner of Revenue at 540-955-5108. 
 

 
 

For more information contact: 

Jeremy Camp, Senior Planner/Zoning Administrator / 540-955-5132 / jcamp@clarkecounty.gov 

Clarke County Department of Planning - 101 Chalmers Court, Suite B, Berryville, VA 22611 

 

mailto:jcamp@clarkecounty.gov


Clarke County Agricultural & Forestal District
6-year Renewal

January 18, 2022 Public Hearing



Agricultural & Forestal District:

What is it?  

A voluntary program authorized by state and

local law that offers landowners certain

benefits and restrictions that are intended to

promote agriculture.



Legal Authority

• Virginia:  

Agricultural & Forestal Districts Act (1977) 

Virginia Code 15.2-4300

• Clarke County:  

Clarke County Code, Chapter 48 (1992)



Purposes

 “to conserve and protect and to encourage the development and

improvement of the Commonwealth’s agricultural and forestal

lands for the production of food and other agricultural products.”

 “to conserve and protect agricultural and forestal lands as valued

natural and ecological resources which provide essential open

spaces for clean air sheds, watershed protection, wildlife habitat,

as well as for aesthetic purposes.”

 “to provide a means for a mutual undertaking by landowners and

localities to protect and enhance agricultural and forestal lands as

a viable segment of the Commonwealth’s economy and as an

economic and environmental resource of major importance.”



Background

• The County’s first Agricultural District was established in 1980 

for a six-year term and has been renewed several times (7).

• The district was last renewed on March 2016 for a six-year 

term.  Included a change in the program name to the “Clarke 

County Agricultural & Forestal District” to recognize inclusion 

of silviculture properties in the District.

• Approximately 37,000 acres are currently included in the 

District (not to be confused with 27,000 acres in conservation 

easement)





District Benefits

 Land in the District automatically qualifies for the Land

Use Assessment program upon application instead of

waiting 5 years.

o The Land Use Assessment Program reduces real estate taxes for

agricultural uses. Must still comply with reporting a agricultural

activity to the Commissioner of Revenue.

 Land in the District is guaranteed inclusion into the Land

Use Program during the AFD 6-year term.

o In other words, if the program is canceled, owners of land in the

AFD would continue at least until the end of the 6-year period.

Must still comply with reporting a agricultural activity to the

Commissioner of Revenue.

 District inclusion also adds a safeguard against eminent 

domain or laws that restrict agriculture. 

o A special review process is required.



District Restrictions

 Parcels in the District may not be withdrawn prior to the 
completion of the six-year term unless:

• Financial hardship approaching confiscation of property

• Death of the landowner of record

 Only one lot may be subdivided during each District term.

• Boundary line adjustments are allowed, but limitations apply to 
adjusting acreage with non-district parcels.

 Rezonings are restricted except for the AOC or FOC
Districts.

 Special use permits are restricted unless for the
following uses:

• Livestock auction markets

• Small-scale processing of specialty fruits and vegetables

• Veterinary services, animal hospitals, and breeding kennels*

*Boarding Kennels removed in 2016 renewal process



Criteria for New Applications

• AOC Zoned land (west of Shenandoah River) – minimum 5 
acres without a dwelling or 6 acres with a dwelling

• FOC Zoned land (east of the Shenandoah River) – minimum of 
20 acres without a dwelling or 21 acres with a dwelling

• The County uses the Land Evaluation and Site Assessment 
(LESA) system to determine whether to include properties for 
agricultural, forestal, or open space use.

• The following LESA scores are required to qualify for inclusion 
in the District:
• Composite LESA score of 72 or higher for parcels less than 40 acres

• Composite LESA score of 68 or higher for parcels 40-129.99 acres

• Composite LESA score of 64 or higher for parcels 130 acres or 
greater



Criteria for New Applications (cont.)

• Farms with a composite LESA score of lower than 60

shall be excluded unless they are adjacent to and

operated contiguously with farming units with qualifying

LESA scores and which are owned by one or more

individuals who also own the qualifying farming unit.

• Parcels cannot be included in the corporate limits of the

Towns of Berryville or Boyce.



Criteria for New Applications (cont.)

• Parcels can qualify for District inclusion as Open Space:

• Cannot contain any commercial use except those allowed as a 

principal use or structure by the County Zoning Ordinance (e.g., 

farm winery, home occupation)

• Parcel shall be at least 5 acres in size – exception may be 

granted if parcel is adjacent to a conservation easement, 

historical easement, or is considered to be environmentally 

sensitive

• Parcel shall have at least one unused dwelling unit right (DUR)

• DURs shall not be transferred or used to construct a dwelling 

during the term of the District



Withdraw Requests

 Five property owners have requested that their properties be 
withdrawn from the AFD .  This includes the following parcels

o 7-A-122 (JC Hardesty Family , LLC)

o 7-A-129B (JC Hardesty Family, LLC) 

o 27-A-18 (Knowles Partnership, LC)

o 27-A-6 (L Seven Farm, LC)

o 27-A-7 (L Seven Farm, LC)

o 27-A-8 (L Seven Farm, LC)

o 27-A-8C (L Seven Farm, LC)

o 27-A-8B (L Seven Farm, LC)

o 13-A-70 (Westwood Farm, Incorporated)

o 13-A-58 (Westwood Farm, Incorporated)

o 13-3-1 (Westwood Farm, Incorporated)

o 13-3-3 (Westwood Farm, Incorporated)

o 21-A-40 (Schutte CH Inc)



Withdraw 

Requests



District Review Process Timeline

• Board of Supervisors Initiates Review August 2021

• Advisory Committee Kick-off Meeting September 14, 2021

• Advisory Committee Public Meeting October 14, 2021

• Advisory Committee Final Meeting October 28, 2021

• Planning Commission Work Session November 2021

• Planning Commission Public Hearing December 3, 2021

• Board of Supervisors Meeting December 21, 2021

• Board of Supervisors Public Hearing January 18, 2022

• Expiration of current District March 16, 2022
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