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Clarke County Planning Commission 
AGENDA – Work Session  
Tuesday, June 1, 2021 – 3:00PM
Berryville/Clarke County Government Center– Main Meeting Room 

1. Approval of Work Session Agenda

2. Review of June 4, 2021 Business Meeting Agenda Items

3. Old Business Items

A. Zoning and Subdivision Ordinance Update Project – Update on June 9 Special 

Meeting/Public Hearing and Public Outreach 

4. New Business Items

A. Berryville Area Plan Five-Year Review Resolution 

5. Other Business

6. Adjourn
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Clarke County Planning Department 
101 Chalmers Court, Suite B 

Berryville, Virginia 22611 

(540) 955-5132 
www.clarkecounty.gov 

TO: Planning Commission 

FROM: Brandon Stidham, Planning Director 

RE: Zoning & Subdivision Ordinance Update Project –  

Update on June 9 Special Meeting/Public Hearing and Public Outreach 

DATE: May 27, 2021 

The purpose of this memo is to update you on the June 9 Special Meeting/Public Hearing and 

status of Staff’s public outreach efforts: 

 The June 9 Special Meeting and Public Hearing has been scheduled and a draft agenda is

included at the end of the meeting packet.  The Public Hearing Notice has been sent to

the Winchester Star with runs on May 26 and June 2.  As discussed previously, the

Special Meeting will begin at 6:00PM with a Staff presentation and the Public Hearing

will be held at 7:00PM.  Speakers will be permitted to ask questions to which Staff will

respond.

As a reminder, the Commission has agreed not to take action on the draft Ordinances at 

the June 9 Special Meeting and will continue the Public Hearing to the July 2 Business 

Meeting as described in the Public Hearing Notice. 

 Regarding public outreach, the Ordinance Update project webpage is complete and went

live on May 17 with all documents posted as discussed at last month’s meeting.  Staff

also worked with the public information director on a series of messages about the project

and Public Hearing for posting to the County Facebook page.  The first message was

posted on May 21 and additional messages will be posted periodically throughout the

public comment period.  The text for these messages is attached for your information.

 As of the drafting of this memo, Staff has not received any questions or comments from

the public.  We will keep you updated as comments are received.

Please let me know if you have any questions or concerns in advance of the meetings. 
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OUTREACH MESSAGES FOR COUNTY FACEBOOK PAGE 

ORDINANCE UPDATE PROJECT 

Run between May 21 and June 4 

The Clarke County Planning Commission will hold a Public Hearing on Wednesday, June 9 at 

7:00PM in the Berryville-Clarke County Government Center Main Meeting Room to receive 

comments on proposed changes to the County’s Zoning and Subdivision Ordinances.  A Staff 

presentation on the proposed changes will begin at 6:00PM. This Public Hearing will be 

continued to the Commission’s meeting on Friday, July 2 at 9:00AM to provide an additional 

opportunity to receive comments and questions.  For more information on the amendments, 

please visit www.clarkecounty.gov/ordinanceupdateproject or contact the Department of 

Planning at (540) 955-5132. 

Did you know that the Clarke County Planning Commission recently completed a multi-year 

project to clarify, modernize, and update the County’s Zoning and Subdivision Ordinances? The 

Planning Commission is now soliciting comments and questions on the draft revisions and has 

scheduled Public Hearing opportunities on Wednesday, June 9 at 7:00PM and on Friday, July 2 

at 9:00AM in the Berryville-Clarke County Government Center Main Meeting Room.  A Staff 

presentation will be given on June 9 prior to the Public Hearing starting at 6:00PM.  For more 

information on the amendments, please visit www.clarkecounty.gov/ordinanceupdateproject or 

contact the Department of Planning at (540) 955-5132. 

Run June 7 

Don’t forget! 

 Public Hearing on Proposed Amendments to the Clarke County Zoning and Subdivision

Ordinances.

 Wednesday, June 9 at 7:00PM with a Staff presentation beginning at 6:00PM in the

Berryville-Clarke County Government Center Main Meeting Room.

 For more information on the amendments, please visit

www.clarkecounty.gov/ordinanceupdateproject or contact the Department of Planning at

(540) 955-5132. 

Run June 10 and June 21 

In case you missed the Clarke County Planning Commission’s June 9 Public Hearing on 

Proposed Amendments to the County’s Zoning and Subdivision Ordinances, there will be an 

additional opportunity to provide your comments and questions at the Commission’s meeting on 

Friday, July 2 at 9:00AM in the Berryville-Clarke County Government Center Main Meeting 

Room.  For more information on the amendments, please visit 

www.clarkecounty.gov/ordinanceupdateproject or contact the Department of Planning at (540) 

955-5132. 
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Run June 28 

Don’t forget! 

 Continued Public Hearing on Proposed Amendments to the Clarke County Zoning and

Subdivision Ordinances.

 Friday, June 2 at 9:00AM in the Berryville-Clarke County Government Center Main

Meeting Room.

 For more information on the amendments, please visit

www.clarkecounty.gov/ordinanceupdateproject or contact the Department of Planning at

(540) 955-5132. 
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Clarke County Planning Department 
101 Chalmers Court, Suite B 

Berryville, Virginia 22611 

(540) 955-5132 
www.clarkecounty.gov 

TO: Planning Commission 

FROM: Brandon Stidham, Planning Director 

RE: Berryville Area Plan Five-Year Review Resolution 

DATE: May 27, 2021 

At their May 26 meeting, the Berryville Area Development Authority (BADA) adopted the 

attached Resolution to Initiate Review of the 2015 Berryville Area Plan.  As noted in the 

resolution, the review is expected to begin in 2022 following release of all Census 2020 data and 

contingent upon the Authority’s and Staff’s workloads. 

This resolution is being provided for informational purposes only – no action is required by the 

Planning Commission.  Please let me know if you have questions or concerns.  
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RESOLUTION TO INITIATE REVIEW  

OF THE 2015 BERRYVILLE AREA PLAN 

WHEREAS, the 2015 Berryville Area Plan was adopted by the Berryville Town Council on 

May 10, 2016 and by the Clarke County Board of Supervisors on May 17, 2016, and 

WHEREAS, Code of Virginia §15.2-2230 requires that at least once every five years, a 

locality’s planning commission shall review the comprehensive plan “to determine whether it is 

advisable to amend the plan,” and 

WHEREAS, the Berryville Area Plan is an implementing component plan of the 2013 Clarke 

County Comprehensive Plan, 

AND WHEREAS, May 2021 marks the five-year anniversary of the Plan’s adoption. 

NOW THEREFORE, BE IT RESOLVED that the Berryville Area Development Authority has 

determined that it is necessary to conduct a review of the 2015 Berryville Area Plan, and that the 

scope of this review shall include, but not be limited to, the following issues: 

 The current Plan’s goals and objectives and whether they remain relevant and current or

need to be updated.

 Changes in population and demographic information as reported in the final release of

2020 Census data.

 The results of the Southeastern Collector Study (PrimeAE, April 2020).

 Cooperative economic development efforts between the Town and County.

 The build-out status of residential sub-areas (including Battlefield Estates, Hermitage

Section 5, Berryville Glen, and Shenandoah Crossing) and whether these sub-areas can

be removed from the Area Plan.

 The status of designated potential future growth areas.

 The impact of any updates to the County or Town Comprehensive Plans since the

previous Berryville Area Plan update.

 The impact of new development projects, capital projects, or transportation

improvements completed since the previous Plan update.

 Development of guidance for a future review and update of the Town-County Annexation

Area Agreement.

 Any other subject not addressed or inadequately addressed by the current Plan.
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BE IT FURTHER RESOLVED that the Authority intends to commence this review in 2022 

following publication of all Census 2020 data and as the Authority’s and Staff’s workload 

permits. 

Adopted this 26th day of May, 2021. 

_____________________________ 

Allen Kitselman, Chair 
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Clarke County Planning Commission 
AGENDA – Business Meeting  

Friday, June 4, 2021 – 9:00AM

Berryville/Clarke County Government Center – Main Meeting Room 

1. Approval of Agenda

2. New Staff Member Introduction – Kristina Maddox

3. Approval of Minutes

A. May 4, 2021 Work Session 

B. May 7, 2021 Business Meeting 

Minor Subdivision Applications 

4. MS-21-01, John M. Rose. Request approval of a two-lot Minor Subdivision for the property

identified as Tax Map #4-A-5, located on the north side of Withers Larue Road (Rt. 640)

between Crums Church Road (Rt. 632) and Deerwood Lane, Russell Election District, zoned

Agricultural-Open Space-Conservation (AOC).

5. MS-21-02, Curtis E. Harvey. Request approval to revise the location of a private access

easement serving two existing lots that was previously approved by the Planning Commission in

2006 (MS-06-14). Properties are identified as Tax Map #25D-1-12A and 25D-1-12B, located on

the south side of Oakleaf Lane between Longwood Lane and dead end, Millwood Election

District, zoned Forestal-Open Space-Conservation (FOC).

6. Board/Committee Reports

A. Board of Supervisors (Matthew Bass) 

B. Board of Septic & Well Appeals (George Ohrstrom, II) 

C. Board of Zoning Appeals (Anne Caldwell) 

D. Historic Preservation Commission (Jeremy Camp) 

E. Conservation Easement Authority (George Ohrstrom, II) 

F. Broadband Implementation Committee (Brandon Stidham) 

Other Business 

Adjourn 
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UPCOMING MEETINGS: 

Special Meeting – Public Hearing 

Zoning and Subdivision Ordinances 

Wednesday, June 9 (6:00PM Presentation, 7:00PM Public Hearing) 

Main Meeting Room 

July Work Session 

Tuesday, June 29 (3:00PM) 

Main Meeting Room 

July Business Meeting  

Friday, July 2, 2021 (9:00AM) 

Main Meeting Room 

NOTE – NO COMMISSION MEETINGS IN AUGUST 
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Clarke County Planning Commission 
DRAFT MINUTES – Work Session 

Tuesday, May 4, 2021 – 3:00PM   

Berryville/Clarke County Government Center – Main Meeting Room 

ATTENDANCE: 

George L. Ohrstrom, II (Chair/Russell) E Pearce Hunt (Russell) 

Randy Buckley (Vice-Chair/White Post)  Scott Kreider (Buckmarsh) E 

Matthew Bass (Board of Supervisors)  Douglas Kruhm (Buckmarsh) 

Anne Caldwell (Millwood)  Frank Lee (Berryville) 

Buster Dunning (White Post) X Gwendolyn Malone (Berryville) 

Robert Glover (Millwood) X Doug Lawrence (BOS alternate) X 

E – Denotes electronic participation 

Notes: George L. Ohrstrom, II participated electronically due to health issues related to the current 

pandemic.  Scott Kreider participated electronically for personal reasons. 

STAFF PRESENT: Brandon Stidham (Director of Planning), Jeremy Camp (Senior 

Planner/Zoning Administrator) 

CALL TO ORDER:  By Chair Ohrstrom at 3:03PM. 

1. Approval of Agenda

The agenda was approved by consensus as presented by Staff. 

2. Review of Agenda Items for May 7, 2021 Business Meeting

Mr. Stidham noted the draft minutes from the March 30 Work Session and April 2 Business 

Meeting for the Commission’s consideration along with the Board and Committee Reports.  He said 

the only action item is dependent on the Commission’s discussion today and that is whether 

Commissioners are ready to schedule Public Hearing on the revised Zoning and Subdivision 

Ordinances.   

3. Old Business Items – Zoning and Subdivision Ordinance Update Project

Mr. Stidham said that the goal for today is to review the final substantive edits to the draft 

Ordinances and see if Commissioners have any questions, edits, additions, or deletions to the drafts. 

He said if Commissioners are comfortable with the drafts, we can discuss scheduling the Public 

Hearing and outreach.  He also said that he will review the documents included in the packet that 

are going to be posted to the project webpage. 

Mr. Stidham reviewed the list of final substantive edits to the draft Ordinances.  He noted that these 

edits were found in conjunction with developing the summary documents for the webpage.  He also 

reported that the Virginia Department of Conservation and Recreation’s review of the revised Flood 

Plain Overlay District regulations resulted in no new changes.  He noted that once the revised 
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Zoning Ordinance is formally adopted, Staff will send the adopted text for final written approval 

and confirmation that the Ordinance conforms to National Flood Insurance Program requirements. 

Commissioner Caldwell asked Mr. Stidham to clarify the changes to the definition for “Structure, 

historic.”  Mr. Stidham stated that the definition had to be updated as part of the revision to the 

Flood Plain Overlay District regulations and that he inadvertently left the current definition in under 

“Structure, historic.”  He added that the current definition would be replaced with the new 

definition and the redundant term “Historic structure” would be deleted.   

Mr. Stidham said that he has assembled the final drafts of the Subdivision Ordinance and 

Definitions Article and will work on the Zoning Ordinance final draft after he has received any 

edits today from the Commission.  He asked Commissioners if they had any questions, comments, 

or edits.  Chair Ohrstrom said that he previously discussed his questions with Mr. Stidham and they 

have been addressed and encouraged Commissioners to offer their questions and comments now.   

Commissioner Caldwell said that she had minor edits to the documents for posting to the project 

webpage and would provide them to Staff after the meeting.  She also asked whether there should 

be a definition of “sliding-scale zoning.” Mr. Stidham said that he did not think we needed to have a 

definition for the term as the concept is described in detail in new Section 3, which is the only place 

in the Ordinances where the term is used.  Commissioner Bass noted that sliding-scale zoning is 

described in the Guidance Manual as well. Mr. Stidham added that the Guidance Manual probably 

provides the best description of sliding-scale zoning.   

Commissioner Bass asked why “pool rooms, billiard halls, and game arcades” are being removed as 

an allowable use.  Mr. Stidham replied that these uses are no longer being built as freestanding uses 

and instead are developed as accessory to a restaurant or recreation center.  Commissioner Bass also 

asked why “golf courses” are being removed as an allowable use.  Mr. Stidham replied that the golf 

course use was added to the Ordinance specifically for the former Virginia National golf course.  

Commissioner Bass asked what would happen if someone proposed to develop a golf course in the 

future.  Mr. Stidham replied that the Ordinances Committee had a discussion about golf courses and 

did not believe that one would be developed in the future given the number of nearby golf courses 

that are currently struggling.  He added that you may not want to allow a use that has a significant 

development impact that might fail in the future and be difficult to find an adaptive reuse to replace 

it. Commissioner Bass asked about “outdoor theater” being removed as an allowable use.  Mr. 

Stidham replied that an outdoor theater is more like a drive-in movie theater business and not like 

an outdoor amphitheater that is developed in conjunction with a community park.  Commissioner 

Caldwell asked if deleting the “golf courses” use would make the course at the Millwood Country 

Club nonconforming.  Mr. Stidham replied that he thinks the course is already nonconforming as it 

is part of the private club and pre-dates the “golf course” use being added to the Ordinance.   

Mr. Stidham asked if Commissioners are comfortable with the draft Ordinances and they said yes.  

Mr. Stidham then reviewed the outline for the Ordinance Update Project webpage and descriptive 

summaries.  Regarding the descriptive summaries, Mr. Stidham said that they are not intended to be 

a complete description of every substantive change.  He added that they are intended to inform 

interested stakeholders of the project scope and the potential impact on issues that may be pertinent 

to them and to encourage stakeholder to ask questions about the revisions.   
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Regarding the Work Plan, Mr. Stidham said that he thought that having the Public Hearing on June 

1 with a continuation to the July Business Meeting might be confusing to the public as the June 4 

Business Meeting falls between those dates.  He said he is concerned that people may think that 

comment will be received at the June 4 meeting.  As an alternative date, he said he is 

recommending Wednesday, June 9 with a 7:00PM Public Hearing and a Staff presentation at 

6:00PM.  Chair Ohrstrom asked if one hour is enough time.  Mr. Stidham replied that he did not 

know whether a question and answer period could fit in that time but suggested the Commission 

could allow questions to be posed at the Public Hearing for Staff to answer.  He noted that the 

Commission expressed an interest in being able to hear all the questions that are posed.  

Commissioner Caldwell said that it would be a good idea to have a question and answer period as 

part of the Public Hearing.  Chair Ohrstrom added that we could open the Public Hearing by asking 

what questions the attendees have.  Mr. Stidham cautioned that they may want to avoid 

Commissioners having back and forth dialogue with speakers by having Staff answer all questions.  

He also said that we can let attendees know that they can also ask Staff their questions after the 

meeting.  Commissioner Bass asked if there is a way to advertise informally that citizens should 

submit their questions before the Public Hearing.  Mr. Stidham replied that the notice states that 

written copies of statements are requested but not required.  He said that he could add “or 

questions” to this sentence to address Commissioner Bass’s concern. Commissioner Caldwell said 

that she expects we will have more questions than substantive comments.  Mr. Stidham said that he 

will modify the Public Hearing notice to state there will be a Public Hearing at 7:00PM and a Staff 

presentation at 6:00PM along with the modification requesting comments and questions.  He said 

he would also add contact information for the Planning Department for citizens with questions.  

Commissioner Bass said that his only concern is with the use of the word “continued” and asked if 

there is any way to describe two public hearings.  Mr. Stidham said that the notice would reference 

Public Hearings on June 9 and July 2.  Commissioner Kruhm asked if law enforcement would be 

available for the Public Hearing.  Chair Ohrstrom said that for a past hearing on kennel regulations, 

Sheriff Roper said that he would be happy to have a deputy present.  Chair Ohrstrom added that it 

would not be a bad idea to have law enforcement at the Public Hearing.  Vice-Chair Buckley said 

he does not think that we have made such significant changes that would bring out large crowds of 

people for the Public Hearing.  He added that it is better to be safe than sorry. Commissioner 

Kruhm said that he would talk to Chair Ohrstrom and Vice-Chair Buckley individually about his 

concerns after the meeting.  Commissioner Bass asked if Staff will be giving a presentation at both 

meetings.  Mr. Stidham said that he may not need to give a presentation at the July 2 meeting.  

Vice-Chair Buckley noted that this is something that can be evaluated based on the attendance at 

the June 9 hearing. 

Mr. Stidham concluded by stating that he is looking for the Commission to take action to schedule 

the Public Hearing on Friday and will have a revised notice for the Commission’s review. He added 

that he will likely post the Public Hearing notice to the webpage once it is ready for publication 

which will occur before the first advertisement date.  Commissioner Bass recommended working 

with Cathy Kuehner and Mr. Stidham replied that she will be creating the webpage and also posting 

outreach messages to the County Facebook page.  Commissioner Kruhm asked when the drafts will 

be available for the public.  Mr. Stidham replied that he hopes to have drafts finalized by Friday. 

New Business Items 

None 
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Other Business 

None 

ADJOURN:  The Work Session was adjourned by consensus at 3:37PM. 

________________________________ 

Brandon Stidham (Clerk)
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Clarke County Planning Commission 
DRAFT MINUTES -- Business Meeting 

Friday, May 7, 2021 – 9:00 AM 

Berryville/Clarke County Government Center - Main Meeting Room 

ATTENDANCE: 

George L. Ohrstrom, II (Chair/Russell) E Pearce Hunt (Russell) 

Randy Buckley (Vice-Chair/White Post)  Scott Kreider (Buckmarsh) 

Matthew Bass (Board of Supervisors)  Douglas Kruhm (Buckmarsh) 

Anne Caldwell (Millwood)  Frank Lee (Berryville) 

Buster Dunning (White Post)  Gwendolyn Malone (Berryville) 

Robert Glover (Millwood) X Doug Lawrence (BOS alternate) X 

E – Denotes electronic participation 

L – Denotes arrived late 

Note: George L. Ohrstrom, II participated electronically due to health issues related to the current 

pandemic.  Scott Kreider participated electronically for personal reasons. 

STAFF PRESENT:   Brandon Stidham (Director of Planning), Jeremy Camp (Senior Planner/ 

Zoning Administrator), and Debbie Bean (Administrative Assistant). 

CALL TO ORDER:   
Chair Ohrstrom called the meeting to order at 9:00AM.     

1. Approval of Agenda

The Commission voted 10-0-1 to approve the meeting agenda as presented by Staff. 

Motion to approve the May 7 Business Meeting agenda as presented by Staff: 

Ohrstrom (Chair) AYE Hunt AYE 

Buckley (Vice-Chair) AYE  Kreider AYE 

Bass AYE (moved) Kruhm AYE 

Caldwell AYE  Lee AYE (seconded) 

Dunning AYE Malone AYE 

Glover ABSENT 

2. Approval of Minutes

A. March 30, 2021 Work Session Minutes 

The commission voted 10-0-1 to approve the March 30, 2021 Work Session minutes as presented 

by Staff. 
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Motion to approve the March 30, 2021 Work Session minutes as presented by Staff: 

Ohrstrom (Chair) AYE Hunt AYE 

Buckley (Vice-Chair) AYE Kreider AYE 

Bass AYE Kruhm AYE 

Caldwell AYE (moved) Lee AYE (seconded) 

Dunning AYE Malone AYE 

Glover ABSENT 

B. April 2, 2021 Business Meeting Minutes 

Chair Ohrstrom noted on Page 87 of 87 under his Conservation Easement Authority report that “pot 

shots taken at various items” may have been what he said but does not clearly convey what he was 

reporting.  He asked to replace these words with “accusations of possible problems with County-

held easements.”   

The commission voted 10-0-1 to approve the April 2, 2021 Business Meeting minutes with the 

requested edits. 

Motion to approve the April 2, 2021 Work Session minutes with requested edits: 

Ohrstrom (Chair) AYE Hunt AYE 

Buckley (Vice-Chair) AYE Kreider AYE 

Bass AYE Kruhm AYE 

Caldwell AYE (moved) Lee AYE (seconded) 

Dunning AYE Malone AYE 

Glover ABSENT 

3. SET PUBLIC HEARING

Proposed Amendments to the Clarke County Zoning Ordinance (Chapter 188) and

Subdivision Ordinance (Chapter 161), Recodification to new Chapter 200 (Clarke

County Zoning and Subdivision Ordinances)

Mr. Stidham said that he has distributed to Commissioners the revised final Public Hearing notice 

and a draft motion to schedule Public Hearing on the proposed amendments to the Zoning and 

Subdivision Ordinances.  Regarding the Public Hearing notice, he said that the wording of the 

previous draft described two separate Public Hearings and the County Attorney indicated that this 

would require a second advertisement for the July 2 continued Public Hearing.  He said that the 

notice has been amended to state that there will be a Public Hearing on June 9 that will be continued 

to the July 2 Business Meeting.  He noted that the Public Hearing is advertised to start at 7:00PM 

but the Special Meeting will begin at 6:00PM with a Staff presentation.  He also noted the link to 

the webpage that will be set up on the County website for project information.  He also pointed out 

that written copies of comments and questions are encouraged and added Staff contact information 

as requested by Commissioners.  He said the notice is ready to go and that he previously emailed 

download links to the documents that will be posted to the project webpage, noting that he can print 

hard copies for any Commissioners that need them.   
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Commissioner Caldwell noted the inclusion of a link to the working draft of the Guidance Manual 

in the notice and said that it might be helpful to state that this document is not going to be part of 

the County Code but will be something new and different.  Mr. Stidham replied that this will be 

explained prominently on the webpage and is also explained in detail in the Guidance Manual.  He 

added that the County Attorney did not have a concern with how the Guidance Manual is referenced 

in the Public Hearing notice.   

The commission voted 10-0-1 to approve the following motion to set Public Hearing: 

Move to schedule public hearing on Proposed Amendments to the Clarke County Zoning 

Ordinance and Subdivision Ordinance consisting of the repeal of County Code Chapter 161 

(Subdivision of Land) and Chapter 188 (Zoning), to be replaced with new Chapter 200 (Clarke 

County Zoning and Subdivision Ordinances), for Wednesday, June 9 at 7:00PM, with an 

informational meeting at 6:00PM, and a continuation of this Public Hearing to the 

Commission’s Business Meeting on Friday, July 2 at 9:00AM. 

Motion to set Public Hearing on the Proposed Amendments to the Clarke County Zoning 

Ordinance and Subdivision Ordinance: 

Ohrstrom (Chair) AYE Hunt AYE 

Buckley (Vice-Chair) AYE Kreider AYE 

Bass AYE Kruhm AYE (moved) 

Caldwell AYE Lee AYE 

Dunning AYE Malone AYE (seconded) 

Glover ABSENT 

4. Board/Committee Reports

Board of Supervisors 

Commissioner Bass stated that the Board recently adopted the budget and did not receive much 

input from the public on proposed changes.  He said the agenda for the Board’s workshop will be 

coming out later today so he does not have information to report on upcoming agenda items.   

Board of Septic & Well Appeals (BSA) 

Chair Ohrstrom said there have been no new items for the BSA’s review. 

Board of Zoning Appeals (BZA) 

Commissioner Caldwell reported that the BZA recently had a variance hearing on the garage in 

White Post that was built into the setback area, noting that the property owner said that he did not 

know how it happened.  She said the BZA denied the variance request. Chair Ohrstrom asked what 

his remedy is and Commissioner Caldwell replied that he can file an appeal of the variance request 

denial.  Mr. Stidham added that the property owner has 30 days to file the appeal to the Circuit 

Court.  He also said that if the 30 day period lapses with no appeal filed, we will send another notice 

ordering the violation to be corrected or we will go to court.  Vice-Chair Buckley asked how far into 

the 30 day period we are and Mr. Stidham replied that it began on April 19.  Commissioner Bass 

asked if the 30 day period is measured from the date of the hearing or the date that the property 
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owner receives written notice.  Mr. Stidham replied that it is 30 days from the date of the hearing.  

Historic Preservation Commission (HPC) 

Commissioner Kruhm said that he has nothing to report on the HPC. 

Conservation Easement Authority 

Chair Ohrstrom said that the Authority has received an official complaint filed by a former 

Commission member stating that the owner of a property under County easement is running an 

AirBNB which, in their opinion, is an illegal activity that violates the easement terms. He added that 

the complaint also alleged other illegal and unethical activities on the part of the property owner 

that had nothing to do with the Authority.  He said that the County Attorney has reviewed the 

complaint and found no violation of the easement terms. 

Commissioner Caldwell asked if the subject of the complaint has received copies of the complaint 

and the County Attorney’s response.  Vice-Chair Buckley replied that he did receive a copy of the 

complaint.  Mr. Stidham said that he thinks all parties involved have received the information by 

email.  

Broadband Implementation Committee 

Mr. Stidham said that the Committee met on April 21 and received several updates but no new news 

on broadband opportunities.  He said that Paul Comes (Comcast) listened in via conference call and 

expressed an interest in working with us on future projects.  He noted the next meeting will be held 

on July 14 at 2:00PM. 

Other Business 
None 

Adjourn 

The meeting was adjourned by consensus at 9:15AM. 

_________________________________ ________________________________ 

George L. Ohrstrom, II (Chair) Brandon Stidham (Clerk
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MINOR SUBDIVISION (MS-21-01) 

June 4, 2021 Planning Commission Meeting 

STAFF REPORT -- Department of Planning 
------------------------------------------------------------------------------------------------------------------------ 

The purpose of this staff report is to provide information to the Planning Commission to assist them 

in reviewing this proposed minor subdivision.  It may be useful to members of the general public 

interested in this proposed subdivision. 

------------------------------------------------------------------------------------------------------------------------ 

CASE SUMMARY: 

Applicant(s) 

John M. Rose 

Location: 

 Tax Map Parcel #4-A-5

 The subject property is a vacant lot on Withers Larue Road (Route 640)

 Russell Election District (George L. Ohrstrom, II and Pearce Hunt)

 Agricultural Open Space-Conservation (AOC) Zoning District

Request: 

The applicant requests approval for a two-lot Minor Subdivision. 

Original Lot: 

98.3852 acres (0 Dwellings, 2 DURs) 
Proposed Lot: 

95.3852 acres – Residue (1 DUR) 

3.00 acres -- “Lot 1” (1 DUR) 

98.3852 acres -- Total Area 

Staff Discussion/Analysis:  
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Access:  

The subject property consists of a little less than 100 acres along Withers Larue Road (Route 640).  

The division would create one new lot with approximately 292 feet of public road frontage.  The 

remaining property would retain nearly 1200 feet of public road frontage.  A private access easement 

is proposed that would allow the two lots to share one approved VDOT entrance. 

     Existing    Proposed 

 Proposed – zoomed-in to new lot 
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VDOT provided comment that the existing field entrance shown does not meet VDOT entrance 

requirements and will need to be upgraded.  In addition, VDOT noted that the proposed private access 

easement needs to be widened to accommodate the width of their PE-1 (private entrance) standards.  

A joint use maintenance agreement will also need to be created and recorded.  Both the easement 

design and joint-use maintenance agreement will need to be reviewed by VDOT before final 

approval. 

Water and Sewage Disposal: 

A 4-bedroom conventional drainfield with a 100% reserve area is proposed for the new lot.   No on-

site system is currently proposed for the residue parcel.  This is not required for lots over 40 acres.   

The subdivision has been reviewed by VDH.  They commented that they have no issues after the site 

was visited, but noted that a Certification Letter will need to be applied for and approved. 

Karst Plan / Resistivity Test:  

Resistivity testing results were submitted by the applicant and later approved on May 4, 2021 after 

review by Forrest Environmental Services, Inc. 

Other:  The plat submitted includes a reference to 1 existing dwelling on the Residue Lot.  After 

research with the Applicant’s surveyor it was determined that this is NOT correct because the house 

did not exist in 1980 when DURs were allocated.  Therefore, this reference needs to be removed. 

Recommendation: 

Staff recommends deferral of Minor Subdivision #21-01 until such time that the applicant 

submits a revised plat that addresses the following: 

1) Revising the Private Access Easement design to meet VDOT specifications.

2) Removing the notation that indicates there is an existing dwelling on the residue lot.

------------------------------------------ 

History: 

April 5, 2021 Application Submitted. 

May 4, 2021 Resistivity Testing Approved. 

June 4, 2021 Scheduled date for Planning Commission review 
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MINOR SUBDIVISION (MS-21-02) – (Revision of MS-06-14) 

June 4, 2021 Planning Commission Meeting 

STAFF REPORT -- Department of Planning 
------------------------------------------------------------------------------------------------------------------------ 

The purpose of this staff report is to provide information to the Planning Commission to assist them 

in reviewing this proposed minor subdivision.  It may be useful to members of the general public 

interested in this proposed subdivision. 

------------------------------------------------------------------------------------------------------------------------ 

CASE SUMMARY: 

Applicant(s) 

Curtis E. Harvey 

Location: 

 Tax Map Parcels #25D-1-12B and #25D-1-12A

 The lots are located off of the private road, Oakleaf Lane

 Millwood Election District (Anne Caldwell and Robert Glover)

 Forestal-Open Space-Conservation (FOC) Zoning District

Request: 

The two existing lots were approved in 2006 by the Planning Commission and subsequently 

recorded.  The current request is to revise the location of the private access easement. 

Original Lots (MS-06-17): 

5.3836 acres (25D-1-12B – 0 dwellings, 1 DUR 

5.3640 acres (25D-1-12A -- 1 dwelling, 0 DURs) 

10.7476 acres 

Proposed Lot: 

**NO CHANGE** 
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Staff Discussion/Analysis:  

MS-06-14, EXISTING EASEMENT 

MS-21-02, PROPOSED EASEMENT 

Existing 

Proposed 
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Access:  

As the above illustrations show, the applicant wants to move the private access easement from the 

eastern side of the property to the western side.  The private access easement was created in 2006 

when the Applicant split his property into two lots.  The lot in the rear (south) is currently vacant. 

In 2006, the original subdivision application included a private access easement that ran along the 

eastern boundary line.  During the Planning Commission’s review, a plan was created that slightly 

altered the location so that it reduced the disturbance of wooded areas.  While the driveway would 

still be along the eastern boundary line, it would take a more serpentine route instead of following 

straight along the boundary line.  Approval was granted by the Planning Commission conditional that 

the private access easement location be moved to where it is currently.  

The Applicant has submitted a letter that provides his justification for the change.  In short, his 

objectives for moving the easement are as follows: 

1) Reduction in the amount of environmental disruption

2) Restoring the statutory 25 foot vegetation buffer

3) Improved access for emergency vehicles.

The Applicant also included a letter from a excavator, who explains how the cost is significantly less 

using the proposed private access easement.  The excavator also comments why there would be 

greater environmental impacts using the current location instead of the proposed location.  Mr. 

Harvey provided photos of the two area.  Both areas are heavily wooded with hardwood trees, as is 

much of the area. 
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The private access easement in either the current or proposed design would connect with Oak Leaf 

Lane, a private road.  Oak Leaf Lane connects with Longwood Drive, also a private road.  

Longwood Drive connects with Route 7. 

In 2006, VDOT did provide a comment about the substandard connection of Longwood Lane to 

Route 7.  It appears that the applicant corrected this in 2006 by cleared vegetation along Route 7 to 

obtain VDOT approval of the sign distance. 

Water and Sewage Disposal: 

No changes are proposed to the well or septic.  The VDH review the request and commented that the 

change to the access & utility easement is not an issue, along with providing some comments about 

setbacks and construction requirements. 

Karst Plan / Resistivity Test:  

Resistivity testing is not applicable for the change.  Neither property is located in karst soils. 

Recommendation: 

Staff recommends approval of Minor Subdivision MS-21-01, a revision to Minor Subdivision 

MS-06-14, including the relocation of the access easement as shown. 

------------------------------------------ 

History: 

May 6, 2021 Application Submitted. 

June 4, 2021 Scheduled date for Planning Commission review 
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Clarke County Planning Commission 
AGENDA – SPECIAL MEETING/PUBLIC HEARING  
Wednesday, June 9, 2021 – 6:00PM
Berryville/Clarke County Government Center– Main Meeting Room 

1. Staff Presentation (6:00PM)

2. Public Hearing (7:00PM):

Proposed amendments to Code of Clarke County Chapters 161 (Subdivision of Land) and

188 (Zoning). Current Chapters 161 and 188 would be repealed and replaced with new

Chapter 200 (Clarke County Zoning and Subdivision Ordinances) consisting of three

Articles:

Article I – Zoning Ordinance 

Article II – Subdivision Ordinance 

Article III – Definitions  

3. Continuance of Public Hearing to July 2, 2021 Planning Commission Business

Meeting (9:00AM, Government Center Main Meeting Room)

4. Adjourn
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