BOARD OF ZONING APPEALS

Meeting Agenda
‘ ar e Wednesday, March 27, 2024 (10:00 AM)
Berryville-Clarke County Government Center

101 Chalmers Court, Suite B
Berryville, VA 22611
(2nd Floor main meeting room)

1) Approval of Agenda

2) Approval of Minutes — February 26, 2024

[Attachment: Specified Minutes]

3) Public Hearing

a. BZA-24-02. Hamza Wardere (owner/applicant) is appealing the Zoning
Administrator’s Notices of Violation & Correction Orders, referred to herein as
“notice(s)”, dated January 2, 2024 and January 31, 2024. The January 2, 2024
notice determines that structures constructed at the subject property are in violation
of Section 6.2.1 of the Clarke County Zoning Ordinance for failure to obtain a
zoning permit, and that the structures violate Section 4.2.1C-1a of the Clarke
County Zoning Ordinance for the construction/placement of structures within the
floodway. The structures in question include five yurts with solar panels. The
January 31, 2024 notice determines that the use of the property as a Short-term
Residential Rental is a violation of Section 5.2B of the Clarke County Zoning
Ordinance for failure to obtain a Short-term Residential Rental Zoning Permit,
including the required review for compliance with health and building codes. The
subject property is identified as Tax Map #16-A-41 and located within the
Buckmarsh Election District and Battletown Magisterial District at 3180 Harry
Byrd Highway (US Route 7) and also along Castleman Road (Route 603).

[Attachments: Application, referenced notices, and referenced code sections]

4) Other Business

a. Board Member Reports

5) Adjourn
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Clarke County Board of Zoning Appeals

Meeting Minutes
Monday, February 26, 2024 — 10:00 AM
Berryville/Clarke County Government Center — Main Meeting Room

ATTENDANCE:
Howard Means (Chair) v’ | John Staelin v
Clay Brumback (Vice-Chair) v’ | Laurie Volk v
Alain Borel X

STAFF PRESENT: Jeremy Camp (Senior Planner / Zoning Administrator), Kristina Maddox
(Office Manager / Zoning Officer), Lorien Lemmon (Conservation S

OTHERS: Timothy Olinger (applicant)

CALL TO ORDER: Chair Means opened the meeting 10:03AM.

1. Approval of Agenda

The Board voted 4-0-1 to approve the February 26, 2024 meeting agenda as presented by Staff.

Motion to approve the agenda for February 26, 2024 as presented by Staff:

Means AYE (moved) Staelin AYE

Brumback AYE Volk AYE (seconded)

Borel ABSENT

2. 2024 Organizational Meeting — Election of Officers (Chair and Vice-Chair)

The Board voted 4-0-1 to elect Howard Means as the 2024 Board of Zoning Appeals Chair.

Motion to elect Howard Means as the 2024 Board of Zoning Appeals Chair:
Means AYE Staelin AYE (moved)
Brumback AYE Volk AYE (seconded)
Borel ABSENT

The Board voted 4-0-1 to elect Clay Brumback as the 2024 Board of Zoning Appeals Vice Chair.

Motion to elect Clay Brumback as the 2024 Board of Zoning Appeals Vice Chair:

Means AYE (moved) Staelin AYE

Brumback AYE Volk AYE (seconded)

Borel ABSENT




3. Approval of the 2024 Meeting Schedule

The Board voted 4-0-1 to approve the 2024 Board of Zoning Appeals meeting schedule as
presented by Staff.

Motion approve the 2024 Board of Zoning Appeals meeting schedule as presented by
Staff:

Means AYE Staelin AYE (moved)
Brumback AYE (seconded) Volk AYE
Borel ABSENT

4. Approval of Minutes — April 24, 2023 Meeting Minutes

The Board voted 4-0-1 to approve the April 24, 2023 meeting minutes as corrected.

Motion to approve the April 24, 2023 Board of Zoning Appeals meeting minutes as
presented by Staff:

Means AYE Staelin AYE (seconded)
Brumback AYE (moved) Volk AYE
Borel ABSENT

5. PUBLIC HEARING: BZA-24-01, Timothy Olinger

Mr. Camp reviewed the Staff Report of the variance application filed by Mr. Timothy Olinger. In
his summary, Mr. Camp referred to the Variance Review Criteria Checklist that requires variance
applications to meet 1 of 3 criteria under the tier one checklist, and 5 of 5 criteria under the tier
two checklist. In Mr. Camp’s summary he reported that it was Staff’s opinion that the application
met the second listed criteria under the tier one checklist. This was due to the variety of obstacles
associated with the physical characteristics of the property, including a stream, the relatively small
lot size, and steep slopes with woodlands on them. He also identified existing wells that prevented
structures within 50 feet of them, and the existing drainfield and septic tank that required a setback
of at least 10 feet. He also stated that the third listed criteria may also be met but that the applicant
had not provided substantial information to demonstrate that he was disabled; only that he wanted
the building close to the house because he was elderly. In regards to the second tier checklist, Mr.
Camp reported that all the criteria appear to be met in the application with the exception that the
second listed criteria in that list required consideration of public input to make a determination. He
pointed out that the Fire Chief had visited the site and reported that he saw no issues with the
location of the proposed building in regards to access by emergency vehicles. Mr. Camp
concluded that unless reasonable objections were raised in the public hearing he did not object to
approval of the variance.

Chair Means opened the public hearing. Mr. Olinger noted that his property is steep and that the
location where he wants to put the building suits him as he ages. As there were no further questions
from the Board or the public, Chair Means closed the public hearing.
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A motion was made by Mr. Brumback, and seconded by Mr. Staelin, to approve the variance.

Mr. Camp recommended that the Board consider requiring the applicant to submit an as-built
foundation survey to Staff for review during the construction process. He said that due to how
close the building will be to the minimum setbacks this is recommended to ensure that the building
is constructed where it is proposed to be.

Mr. Staelin commented how the County has seen errors made in the past by builders that resulted
in issues when it was discovered after the building was completed that it was not in the correct
location. Mr. Staelin also inquired if others had had the opportunity to visit the site, of which some
other members stated that they had.

Vice Chair Brumback asked what happens with the variance in the future once there is a new
owner. Mr. Camp replied that the variance would run with the land if the property is sold.

A motion was made and seconded to amend the previous motion to include the requirement that
an as-built foundation survey be submitted by the Applicant for review by Staff during the
construction process. The Board voted 4-0-1 to amend the original motion.

Motion to amend the original motion.

Means AYE Staelin AYE (seconded)
Brumback AYE (moved) Volk AYE

Borel ABSENT

The Board then voted on the motion to approve the variance with the requirement that an as-built
foundation survey be submitted by the applicant for review by Staff during the construction
process. The Board voted 4-0-1 to approve the variance with the specified condition.

Motion to approve the variance with the specified condition.
Means AYE Staelin AYE (seconded)
Brumback AYE (moved) Volk AYE
Borel ABSENT
6. Other Business

a. Discussion of Review Procedures for Meeting Minutes

The Board requested that meeting minutes be sent for review within thirty days of a meeting.

Motion to receive the meeting minutes within 30 days of the meeting:

Means AYE Staelin AYE (seconded)
Brumback AYE (moved) Volk AYE

Borel ABSENT




7. Board Member Reports — none.

8. Adjournment

The motion to adjourn the Board of Zoning Appeals meeting at 10:28AM was approved by
consensus.

Howard Means, Chair Jeremy Camp, Clerk



, OR MAP INTERPRETATIONS _

g
4’ "?-"?.

General Information |
= 3/1 /2y | Je-A-ny |

- Zoning District: ot Size:
Aoc 23 fe e
- Overlay District (if applicable): .

3\80 HaeeyByeo HwWY

Property Owner’s Name:

Site Address:

~ Wawen wagosee
- Property Owner's Mailing Address:

2(30 HALEY Byep Wy Beetyvicee, Vh 226! /
Applicant's Name:
~ (if different than owner)

| STEVE FETTLER  MToRNEY
} Applicant’s Mailing Address:
(if different than owner) Oa__ma:@ H.GR(.MON ~JAUNSTON . COM

Phone Email:

54‘0'@@7'2%6 ’ | Hamz&@A/T&ﬁdJufa,TéwM

Application Type

Select the type of application that is being submitted. A separate application is required if filing multiple types.

Variance O If Variance is selected, what code section(s) are included?

Appeal @ If Appeal is selected, what decision is being appealed?

VLAY 10~ AND (opeccTion srpEL
\foz/zoty B~d |/31] tory

Zoning Map Interpretation O



jcamp
Typewritten Text
540-667-1266

jcamp
Typewritten Text

jcamp
Typewritten Text

jcamp
Typewritten Text

jcamp
Typewritten Text

jcamp
Typewritten Text

jcamp
Typewritten Text

jcamp
Typewritten Text

jcamp
Typewritten Text


Description of the Application

' Provide a detailed description of the application below:

THE  CUQRENT  COMPLAWIT FALED By CLARKE COMNTY \§ NaT FALTWAL
NOT REFLELT T ME OWNERS wsg., THERE ARE O TOUNDATIONG, 0 FIXE
T0 THE Gpowdd, THERE 1§ Mo MOVEMENT of EACTH 2R ERoSiom W Temporapiny o) Acwa
THESE VESSELS. TWELE MLE TEMPRALY Ve ELy DESNGNED FOL PRWATE W AND wire
pe L\4TEQ For LENTAL aNVLANE 08 OTHEQWILE. GHOLLD THE ownER CHOSE 1o

? AecnATE AND DOES
STRUC THEES AWD O

NAT
EXPLIRE THAT ROWTE , PROPER DEELaTTIMG AND AppLIcATIons wWILL BE $UBM(TTED,
(€ 6AROWG TRE pLODD PLAWY, TWE VESSELS PRE BEYoND Booft FROM THE SHeNAMOAN
RWEQ AWD DO wWoT DUTuR THE CX\STwe, FLooDpL AW,

Exhibits
List the exhibits or other supporting documents included with your application:

PUOTO a¢ wNEWED VEUEL 4iTTING o B2 PAVER WITH A FouWdATION 2R & 20un0
P TLREA MLE.

W 3/1/z4

Signature of Property Owner ‘ Date
Office Use Only
DATE RECEIVED: FEE PAID:
COMMENTS:

GIS ACCOUNT #:







Clarcke County Planning Depaltuneini
101 Chalumers Court, Suite B

Berryville, Virginia 22611

(540) 9555132

www.elarliecouniy.goy

NOTICE OF ZONING VICLATION & CORRECTION ORDER
BY CERTIFIED & FIRST CLASS MAI,

Notice Date: 01/02/2024

Owners of Record: Hamza Wardere

Property Address: 3180 Harry Byrd Hwy, Berryville, VA 22611

Mailing Address: 2900 Military Road, Washington, DC 20015

Tax Map #: 16-A-41

Zoning District: Agricultural-Open Space-Conservation (AOC) District

On December 20, 2023, multiple complaints were filed with Clarke County regarding structures that
were recently constructed the above-referenced property. You ate receiving this Notice of Violation
& Correction Order because you are the owner of record, Based on Clarke County real estate records
you acquired this property on October 23, 2023 (DB 716/476),

I inspected the property from the state highway (Castleman Road) on December 26, 2023, During
this inspection I observed five (5) canvas structures that appear to be supported by metal frames
attached to a platform foundation anchored to the ground. Although they are not of a traditional yurt
design, I would generally refer to these structures as yurts, They ate located within the designated
Floodplain District and Floodway Distriet, approximately 470 feet from the bank of the Shenandoah
River, T have attached thiee pictures of these structures.

A similar notice of violation was issued in 2020 to the former property owner for different yurts in
the same general locations. ‘

Clarke County zoning regulations require approval of a zoning permit prior to initiating new uses,
activities, or structures. No such zoning permil has been approved, nor applied for,

The County’s floodplain regulations also prohibit fill, construction, substantial improvements or other
development within the designated floodway, You can observe the official floodmap of the area at
the FEMA. website using the Map Service Center (www.{ema,zov/food-maps), Your properly is
located on the floodmap referenced as 51043C0069D (effective 9/28/2007),

On the following page you will find the specific code sections of these regulations. I have also
attached a copy of eacl with this letter for your reference.
3 053 %
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(Important information is on the following page)
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NOTICE AND CORRECTION ORDER

Yon are hereby notified that you are in viclation of the following sections
of the Clarke County Code, Chapfer 200, Axticle I(Zoning Ordinance):

Section 6.2.1 (zoning petmit regulations). For fuilyre to obtaina zoring permit
Jor the construction of five () structures that can be referved to as yurts, These
structures appear to be dffised to the ground and have been on the property for
at least 10 days. To resolve this violation.you can remove the structures from
the praperty. You may also apply for a zoning permit for the structures, but
approval can only be granted if the use and location of the siructures comply
with the County’s regulations. As noted elsewhere in this notice, the location
does not comply with the floodplain regulations because it is within the
Sloochway,  Furthermore, the wuse of the structures as a campground is not a
permitted use.

Section 4.2,1C-1a (floodway tegulations). For construction/placement of
structures within the are of the Floodway, as designed on the official FEMA
Floodmaps for Clarke County, VA,

This notice of violation includes a correction order to resolve this violation
within 30 days’.

You may obtain a copy of the entire County Code, including the Zoning and Subdivision
Ordinances, from the Deparlment of Planning, located on the secend floor of the
Beriyvilie/Clatke County Goveriiment Center, at 101 Chalmers Coutt, Betryville, VA 22611,
The County Code is also available online at the Clarke County website, as follows:

wwwiclarkecowmty.gov

PNOTICE: You have the right to appeal this administrative determination to the Clarke County Board of
Zoning Appeals (BZA) within thirty (30) days of the date of this violation notice and correction order. To file
ah appeal, you will need to submit an application fo the Zoning Administrator and BZA, The appropriate
application form is titled the Land Development Application. Such application form is available online at the
following webpage: https:/Avwiv.clarkecounty.sov/government/planuing-zoning/zoning, or you may request
a copy from the Zoning Administrator. The applicalion should include detailed information specifying the
grounds for such appeal. In addition, a filing fee of $750 is required (Payable to: Treasurer of Clarke County,

Va). This adniinistrative deterimination (violation of notice and correction order) shall be final, and unable to
be appealed, if not done so within 30 days. Any additional information regarding the filing of an appeal may

be ohiained in the Zoning office.




it is not entirely clear what the intended use of these structures are, but they appear to be setup for a
campground. Campgrounds are not permitted uses in the AOC Zoning District. Under eurrent
regulations campgrounds can be anthorized wpon approval of a special use permit by the Board of
Supervisors, However, the campground regulations are currently under review by the Board of
Supervisors and may be changing in the near future. A campground permit is also required from the
Virginia Department of Health prior to operation of a campground, I am copying the local healih
official with this notice,

Clatke County Caocde, Chapter 200, Article I (Zoning Ordinance), Section 10,5 anthorizes varisty of
vemedies and penaliies for violation of the Zoning Ordinance. This includes, but is not limited to,
issuance of a Stop Work Order, penalties set for in the Virginia Code §15.2-2286, correction and
abatement, such as by injunction, court imposed penalties, and Memorandum of Lis Pendens. A copy
of'this section is aftached fo this notice for your information purposes.

Respectlully,

T R J N f_f" e
) / I
. P ge \\g ¢y

o
ey i

Jérémy F. Camp,
Zoning Administrator / Senior Planner

CC File
Carter Neiswander, Virginia Department of Health

Attachmenis;  Referenced Code Sections (§6.2.1, 4.2.1C-1a, and 10,5 of the CC Zoning Ordinance)
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Clarlse Comnty Plamming Departinent
101 Chalmers Cowrt, Suite B

Beriyville, Virginia 22611

(540) 955-5137,

www.elarkecouniy.gov

NOTICE OF ZONING VIOLATION & CORRIECTION ORDER
BY CERTIFIED & FIRST CLASS MAIL

Notice Date; (new) 01/31/2024 - (original) 1/2/2024

Owneis of Record: Hamza Wardere

Property Address: 3180 Harry Byrd Highway Berryville, VA 22611

Tax Map #: 16-A-41

Zoning District: Agricultural-Open Space-Conservation (AOC) District

A notice of violation and cozrection order was mailed to your address on record (2900 Military
Road, Washington, DC 20015) earlier this month, Since that time you have not contacted
Staff and we have not received notification that you have received the mailing, Therefore, T
am resending you this notice of violation and correction ordex (see attachment),

Furthermore, since earlier this month Staff has been informed that you have added solar
panels to the yurts and are operating a shovt-term residential rental (commonly referred to
as an Airbnb) at the subject properly. As stated in the original notice of violation and
cottection order, the structures you have added to the property (without the required permits)
are a violation of the floodplain regulations and regulations that require a zoning peemit for
new structures. A short-term residential rental zoning permit is also required prior to operation
of a short-term residential rental, which coustitutes another violation of the Clatke County
Zoning Ordinance. T am issuing this new notice of violation and correction order in regards
to your operation of this shozt-term residential rental without such required permit,

Section 5.2B of the Clarke Counly Zoning Ordinance requires that short-term residential
rentals obtain a permit prior to operation. A short-terin residential vental is defined as “(he
rental of one or more rooms within a single.family dwelling, minor dweliing, or tenant house;
or the rental of an entire single-fumily dwelling, minor dwelling, or ienant house; by the
owner to a maxinmun of one customer for lodging purposes for a period of time fewer than 30
consecuiive days in exchange for a charge. A customer may be one permit or multiple people
that are renting together under the same rental agreement.”

On the following page you will find the specific code section you are in violation of,

(Important thformalion is on the following page)




NOTICE AND CORRECTION ORDER,

You ave hereby notified that you are in viclation of the following sections 5
of the Clarke Counfy Code, Chapter 200, Avticle I (Zoning Ordinance):

Section 528 For fuilure to obtain a Short-term Residential Rental Zoning
Permit for-a shovt-term restdential use at 3180 C‘é@%;ﬁﬁ%& Berryville; VA
22611, Toresolve this violation you can cease the illegal short-term residential
rental or apply for a short-term residential rental zoning permil, For the latter,
. review by the Virginia Department of Héalth, Building Department, and
- Planning Department 1s required (o determine compliance with County
regulations,

This notice of violation jncludes a correetion order fo resolve this violation
within 30 days'.

Sueh notice above is in addition {o the separate notice of violations and
correction orders issued on January 2, 2024 (attached),

You may obtain a copy of the entire County Code, including the Zoning and Subdivision
Ordinances, from the Department of Planning, located on the second floor of the
Besryville/Clarke County Government Center, at 101 Chaimers Cowt, Berryville, VA 22611,
The County Code is also available online at the Clarke County website, as follows;

www,clarkécounty,gov

P NOTICE: You have the right to appeal this administrative determination to the Clatke County Board of
Zoning Appeals (BZA) within thirly (30} days of the date of this violation notice and correction order, To file
an appeal, you will need to submit an application to the Zoning Administrator and BZA, The appropriate
application form is titled the Land Development Application, Such application form is available oniine at the

a copy from the Zoning Administrator. The application should include detailed information specifying the
grounds for such appeal, In addition, a filing fee of $750 is required (Payable to: Treasurer of Clarke County,
Va). This adminisirative determination (violation of hotice and correction order) shall be final, and unable to
be appealed, if not done so within 30 days, Any additional information regarding the filing of an appeal may
be obtained in the Zoning office,




Clatke County Cods, Chapter 200, Axticle I (Zoning Ordinance), Section 10.5 authorizes
variety of remedies and penalties for violation of the Zoning Ordinance, This includes, but
is not limited to, issuance of a Stop Work Order, penalties set for in the Virginia Code §15.2-
2286, couection and abatement, such as by injunction, court imposed penalties, and
Memorandum of Lis Pendens. A copy of this section is attached to this notice for your
information purposes.

Respectfully,

/ ,f'--f_/f-.f’ o/ ( <

/ l "
Jeremy F. Camp,
Zoning Administrator / Senior Planoet
CC: Fils

Aftachmenis:  January 2, 2024 Notleo of Violation and Correction Order with attachments of §6.2.1, 4,2.1C-1a, and
10.5 of the CC Zoning Ordinance, §5.2B (Short-term residential rental).
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10.5

ARTICLE I — ZONING ORDINANCE
2023 EDITION

may seek immediate enforcement without prior written notice by invoking any of the
remedies authorized in Section 10.5.

REMEDIES AND PENALTIES

Any violation of this article may be corrected, restrained, or abated by any of the
following proceedings and remedies in accordance with the Code of Virginia,

Stop Work Order Issuance. The County may issue a stop work order on any building or
structure on any land on which there is or has been an uncorrected violation of this
Ordinance or of a development approval or permit or other form of authorization issued
hereunder in accordance with its powers to stop work under the Virginia Uniform
Statewide Building Code.

Penalties. Upon conviction of a violation of this Ordinance, the person, firm, or

corporation so convicted shall be subject to the penalties set forth in Va. Code §15.2-
2286.

Correct and Abate. Any violation or attempted violation of this Ordinance may be
restrained, corrected, or abated by injunction or other appropriate proceeding in
accordance with the Code of Virginia,

Court Imposed Penalties. In accordance with the Code of Virginia, the court may impose
penalties upon the conviction of any violator. A violation shall be a misdemeanor
punishable by a fine that does not exceed the maximum allowed by the Code of Virginia,
If the violation is uncorrected at the time of conviction, the court shall order the violator
to abate or remedy the violation to comply with the violation, within a time period
established by the court. Failure to remove or abate a zoning violation within the
specified time period shall constitute a separate misdemeanor offense punishable by a
fine that does not exceed the maximum allowed by the Code of Virginia.

Memorandum of Lis Pendens. At any time after the filing of an injunction or other
appropriate proceeding to restrain, cotrect, or abate an alleged violation of a zoning
provision of this Ordinance where the owner of the real property is a party to such
proceeding, the Zoning Administrator may record a memorandum of lis pendens in
accordance with the Code of Virginia.

Other Penalties Authorized by Code of Virginia. The County shall have such other
remedies as are and as may from time to time be provided for or allowed by the Code of
Virginia, for the violation of zoning, subdivision, and other provisions of the County
Code of Ordinances.

The remedies for violations and enforcement of this Ordinance are cumulative and not
exclusive, and shall be in addition to any other remedies provided by law.

SECTION 10 - ENFORCEMENT 10-5



ARTICLE I — ZONING ORDINANCE
2023 EDITION

6.1 PERMITS AND REVIEW PROCESSES GENERALLY

The following sections provide the specific required procedures, deadlines, and related
information for each permit application or review process that is governed by this Ordinance.
Other sections of this Ordinance that are pertinent to these processes include:

° Section 2.3 (Issuance of Permits and Approvals)
° Section 2.4 (Application Submission and Acceptance)
° Section 7 (Design Standards and Development Regulations)

The administrative requirements for development applications including but not limited to
specific application forms, number of copies to provide of required information, and electronic
file submission shall be established by the Zoning Administrator and set forth in the Guidance
Manual.

6.2 ADMINISTRATIVE PROCESSES

6.2.1 | ZONING PERMIT (ZP)

A Zoning Permit ensures that a proposed use, activity, or development complies
with the requirements of this Ordinance before the use or activity is allowed to
commence ot before a Building Permit is issued for a development project.

Approval Authority: Time Limit for Review:
Zoning Administrator None

Pre-Application Meeting Required: Public Hearing Required:
No No

Applicable Deadlines: Expiration:

None Yes — See Subsection D

A. When Required. A zoning permit is required for the administrative approval by the
Zoning Administrator of uses, activities, and structures that are not reviewed in
accordance with the site development plan review process or the special use permit
review process. The Zoning Administrator shall have the authority to establish zoning
permit applications and submission requirements for all uses and activities for which the
Zoning Administrator is the administrative approval authority.

B. General Review Procedures.
L, The following procedures shall apply generally to all zoning permits:
a. Applicant submits a complete zoning permit application and required fees to the

Zoning Administrator.

SECTION 6 — PERMITS AND REVIEW PROCESSES 6-2



ARTICLE I — ZONING ORDINANCE
2023 EDITION

b. Zoning Administrator reviews the application for compliance with Ordinance

requirements and consults with reviewing agencies and departments if necessary.

G Zoning Administrator either approves the application, requests additional
information or corrections from the applicant, or disapproves the application,

Review Criteria.

A zoning permit shall be approved upon a finding that the proposed use, activity, or
construction complies with all applicable regulations in this Ordinance and all applicable
conditions of permits or development approvals under this Ordinance.

The Zoning Administrator may disapprove a zoning permit application if, in consultation
with an agency or department, it is determined that the applicant has not addressed the
requirements of that agency or department.

Approval of a zoning permit is a prerequisite for the issuance of a building permit by the
Building Department for any buildings, uses, or activities regulated by this Ordinance.

Expiration. Zoning permits that are issued in conjunction with a building permit shall
expire if the building permit expires. Zoning permits not issued in conjunction with a
building permit shall have no expiration date unless otherwise set forth in the regulations
for the approved use.

Appeal. A decision on a zoning permit application may be appealed to the Board of
Zoning Appeals (BZA) per Section 6.4.3 (Appeal).

SECTION 6 — PERMITS AND REVIEW PROCESSES 6-3



ARTICLE I - ZONING ORDINANCE
2023 EDITION
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flood |

Purpose:
These regulations are adopted pursuant to the authority granted per Va. Code §15.2-2280. The
purpose of these provisions is to prevent the loss of life and property, the creation of health
and safety hazards, the distuption of commerce and governmental services, the extraordinary
and unnecessary expenditure of public funds for flood protection and relief, and the
impairment of the tax base by: '

° Regulating uses, activities, and development which -- alone or in combination with
other existing or future uses, activities, and development -- will cause unacceptable
increases in flood heights, velocities, and frequencies;

° Restricting or prohibiting certain uses, activities, and development from locating within
areas subject to flooding;

0 Requiring all those uses, activities, and development that do occur in flood-prone arcas
to be protected and/or flood-proofed against flooding and flood damage; and,

° Protecting individuals from buying land and structures that are unsuited for intended

purposes because of flood hazards,

A, General Provisions

I Applicability. These regulations shall apply to all privately and publicly owned lands
within the jurisdiction of Clarke County and identified as areas of special flood hazard
identified by the community or shown on the flood insurance rate map (FIRM) or
included in the flood insurance study (FIS) that are provided to Clarke County by the
Federal Emergency Management Agency (FEMA).

2. Compliance and Liability.

a. No land shall hereafter be developed and no structure shall be located, relocated,
constructed, reconstructed, enlarged, or structurally altered except in full
compliance with the terms and provisions of this Ordinance and any other
applicable ordinances and regulations which apply to uses within the jurisdiction
of this Ordinance.

b. The degree of flood protection sought by the provisions of this Ordinance is
considered reasonable for regulatory purposes and is based on acceptable
engineering methods of study, but does not imply total flood protection. Larger
floods may occur on rare occasions. Flood heights may be increased by man-
made or natural causes, such as ice jams and bridge openings restricted by debris.
This Ordinance does not imply that districts outside the floodplain district or land
uses permitted within such district will be free from flooding or flood damages.
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c. This Ordinance shall not create liability on the part of Clarke County or any
officer or employee thereof for any flood damages that result from reliance on this
Ordinance or any administrative decision lawfully made thereunder.

Records. Records of actions associated with administering these regulations shall be kept
on file and maintained by or under the direction of the Floodplain Administrator in
perpetuity.

Abrogation and Greater Restrictions. To the extent that the provisions are more
restrictive, these regulations supersede any ordinance or regulations currently in effect in
flood-prone districts. To the extent that any other existing law or regulation is more
restrictive or does not conflict it shall remain in full force and effect.

These regulations are not intended to repeal or abrogate any existing ordinances including
subdivision regulations, zoning ordinances, or building codes. In the event of a conflict
between these regulations and any other ordinance, the more restrictive shall govern.

Severability. If any section, subsection, paragraph, sentence, clause, or phrase of these
regulations shall be declared invalid for any reason whatever, such decision shall not
affect the remaining portions of these regulations. The remaining portions shall remain in
full force and effect; and for this purpose, the provisions of these regulations are hereby
declared to be severable.

Penalty for Violations. The failure of a structure or other development to be fully
compliant with the community's floodplain management regulations shall be considered a
violation of this Ordinance. A structure or other development without the elevation
certificate, other certifications, or other evidence of compliance required in this ordinance
is presumed to be in violation until such time as that documentation is provided.

Any person who fails to comply with any of the requirements or provisions of this article
or directions of the Floodplain Administrator or any authorized employee of the County
shall be guilty of the appropriate violation and subject to the penalties thereof.

The Virginia Uniform Statewide Building Code addresses building code violations and
the associated penalties in Section 104 and Section 115, Violations and associated
penalties of the Zoning Ordinance are addressed in Section 10 (Enforcement) of this
Ordinance.

In addition to the above penalties, all other actions are hereby reserved, including an
action in equity for the proper enforcement of this article. The imposition of a fine or
penalty for any violation of, or noncompliance with, this article shall not excuse the
violation or noncompliance or permit it to continue; and all such persons shall be required
to correct or remedy such violations within a reasonable time. Any structure constructed,
reconstructed, enlarged, altered or relocated in noncompliance with this article may be
declared by the County to be a public nuisance and abatable as such. Flood insurance
may be withheld from structures constructed in violation of this article.
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Administration

Designation of the Floodplain Administrator, The Zoning Administrator is hereby
appointed to administer and implement these regulations and is referred to herein as the
Floodplain Administrator. The Floodplain Administrator may:

a,

Do the work themselves. In the absence of a designated Floodplain Administrator,
the duties are conducted by the County's Director of Planning or other designee.

Delegate duties and responsibilities set forth in these regulations to qualified
technical personnel, plan examiners, inspectors, and other employees.

Enter into a written agreement or written contract with another community or
private sector entity to administer specific provisions of these regulations.
Administration of any part of these regulations by another entity shall not relieve
the community of its responsibilities pursuant to the participation requirements of
the National Flood Insurance Program as set forth in the Code of Federal
Regulations at 44 C.F.R. Section 59.22.

Duties and Responsibilities of the Floodplain Administrator. The duties and

responsibilities of the Floodplain Administrator shall include but are not limited to:

a,

d.

Review applications for permits to determine whether proposed activities will be
located in the Special Flood Hazard Area (SFHA).

Interpret floodplain boundaries and provide available base flood elevation and
flood hazard information.

Review applications to determine whether proposed activities will be reasonably
safe from flooding and require new construction and substantial improvements to
meet the requirements of these regulations.

Review applications to determine whether all necessary permits have been
obtained from the Federal, State, or local agencies from which prior or concurrent
approval is required; in particular, permits from state agencies for any
construction, reconstruction, repair, or alteration of a dam, reservoir, or waterway
obstruction (including bridges, culverts, structures), any alteration of a
watercourse, or any change of the course, current, or cross section of a stream or
body of water, including any change to the 100-year frequency floodplain of free-
flowing non-tidal waters of the State.

Verify that applicants proposing an alteration of a watercourse have notified
adjacent communities, the Department of Conservation and Recreation (Division
of Dam Safety and Floodplain Management), and other appropriate agencies
(VADEQ, USACE), and have submitted copies of such notifications to FEMA.
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Approve applications and issue permits to develop in flood hazard areas if the
provisions of these regulations have been met, or disapprove applications if the
provisions of these regulations have not been met.

Tnspect or cause to be inspected, buildings, structures, and other development for
which permits have been issued to determine compliance with these regulations or
to determine if non-compliance has occurred or violations have been committed.

Review Elevation Certificates and require incomplete ox deficient certificates to
be corrected.

Subiit to FEMA, or require applicants to submit to FEMA, data and information
necessary to maintain FIRMs, including hydrologic and hydraulic engineering
analyses prepared by or for the County, within six months after such data and
information becomes available if the analyses indicate changes in base flood
elevations,

Maintain and permanently keep records that are necessaty for the adminisiration
of these regulations, including:

. Flood Insurance Studies, Flood Tnsurance Rate Maps (including historic
studies and maps and current effective studies and maps), and Letters of
Map Change; and

. Documentation supporting issuance and deniat of permits, Elevation

Certificates, documentation of the elevation (in relation to the datum on
the FIRM) to which structures have been floodproofed, inspection records,
other required design certifications, variances, and records of enforcement
actions talen to correct violations of these regulations.

Enforce the provisions of these regulations, investigate violations, issue notices of
violations or stop work orders, and require permit holders to take comrective
action,

Advise the Board of Zoning Appeals regarding the intent of these regulations and,
for each application for a variance, prepare a staff report and recommendation.

Administer the requirements related to proposed work on existing buildings:

. Malke determinations as to whether buildings and structures that are
located in flood hazard areas and that are damaged by any cause have been
substantially damaged.

. Make reasonable efforts to notity owners of substantially damaged
structures of the need to obtain a permit to repair, rehabilitate, or
reconstruct. Prohibil the non-compliant repair of substantially damaged
buildings except for temporary emergency protective measures necessary
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to secure a property or stabilize a building or structure to prevent
additional damage.

1. Undertake, as determined appropriate by the Floodplain Administrator due to the
circumstances, other actions which may include but are not limited to: issuing
press releases, public service announcements, and other public information
materials related to permit requests and repair of damaged structures; coordinating
with other Federal, State, and local agencies to assist with substantial damage
determinations; providing owners of damaged structures information related to
the proper repair of damaged structures in special flood hazard areas; and
assisting property owners with documentation necessary to file claims for
Increased Cost of Compliance caverage under NFIP flood insurance policies,

0. Notify the Federal Emergency Management Agency when the corporate
boundaries of the County have been modified and:

. Provide a map that clearly delineates the new corporate boundaries or the
new area for which the authority to regulate pursuant to these regulations
has either been assumed or relinguished through annexation; and

o If the FIRM for any annexed area includes special flood hazard areas that
have flood zones that have regulatory requirements that are not set forth in
these regulations, prepare amendiments to these regulations to adopt the
FIRM and appropriate requirements, and submit the amendments to the
governing body for adoption; such adoption shall take place at the same
time as or prior to the date of annexation and a copy of the amended
regufations shall be provided to Department of Conservation and
Recreation (Division of Dam Safety and Floodplain Management) and
FEMA.

p. Upon the request of FEMA, complete and submit a report concerning
patticipation in the NFIP which may request information regarding the number of
buildings in the SEHA, number of permits issued for development in the SFHA,
and number of variances issued for development in the SFHA.

q. It is the duty of the Floodplain Administrator to take into account flood, mudslide
and flood-related erosion hazards, to the extent that they are known, in all official
actions refating to land management and use throughout the entire jurisdictional
area of the County, whether ot not those hazards have been specifically delineated
geographically (e.g. via mapping or surveying).

3. Use and Interpretation of FIRMs. The Floodplain Administrator shall make
interpretations, where needed, as to the exact location of special flood hazard areas,
floodplain boundaries, and floodway boundaries. The following shall apply to the use and
interpretation of FIRMs and data:
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Where field surveyed topography indicates that adjacent ground elevations:

o Are below the base flood elevation in riverine SFHAs even in areas not
delineated as a special flood hazard area on a FIRM, the area shall be
considered as special flood hazard area and subject to the requirements of
these regulations

° Are above the base flood clevation and the area is labelled as a SFHA on
the FIRM, the area shall be regulated as special flood hazard area unless
the applicant obtains a Letter of Map Change (LOMR) that removes the
area from the SFHA.

In FEMA-identified special flood hazard areas where base flood elevation and
floodway data have not been identified and in areas where FEMA has not
identified SFHAs, any other flood hazard data available from a Federal, State, or
other source shall be reviewed and reasonably used.

Base flood elevations and designated floodway boundaries on FIRMs and in FISs
shall take precedence over base flood elevations and floodway boundaries by any
other sources if such sources show reduced floodway widths and/or lower base
flood elevations.

Other soutces of data shall be reasonably used if such sources show increased
base flood elevations and/or larger floodway areas than are shown on FIRMs and
in FISs.

If a Preliminary Flood Insurance Rate Map and/or a Preliminary Flood Insurance
Study has been provided by FEMA:

o Upon the issuance of a Letter of Final Determination by FEMA, the
preliminary flood hazard data shall be used and shall replace the flood
hazard data previously provided from FEMA for the purposes of
administering these regulations.

o Prior to the issuance of a Letter of Final Determination by FEMA, the use
of preliminary flood hazard data shall be deemed the best available data
pursuant to Section 4.2.1C-1¢ (Description of Special Flood Hazard
Districts — A Zone) and used where no base flood elevations and/or
floodway areas are provided on the effective FIRM.

o Prior to issuance of a Letter of Final Determination by FEMA, the use of
preliminary flood hazard data is permitted where the preliminary base
flood elevations or floodway areas exceed the base flood elevations and/or
designated floodway widths in existing flood hazard data provided by
FEMA. Such preliminary data may be subject to change and/or appeal to
FEMA.
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Jurisdictional Boundary Changes. The County’s floodplain regulations in effect on the
date of annexation shall remain in effect and shall be enforced by the municipality for all
annexed areas until the municipality adopts and enforces an ordinance which meets the
requirements for participation in the National Flood Insurance Program. Municipalities
with existing floodplain ordinances shall pass a resolution acknowledging and accepting
responsibility for enforcing floodplain ordinance standards prior to annexation of any
area containing identified flood hazards. If the FIRM for any annexed area includes
special flood hazard areas that have flood zones that have regulatory requirements that
are not set forth in these regulations, the governing body shall prepare amendments to
these regulations to adopt the FIRM and appropriate requirements, and submit the
amendments to the governing body for adoption; such adoption shall take place at the
same time as or prior to the date of annexation and a copy of the amended regulations
shall be provided to Department of Conservation and Recreation (Division of Dam Safety
and Floodplain Management) and FEMA.

In accordance with the Code of Federal Regulations, Title 44 Subpart (B) Section
59.22(2)(9)(v), all NFIP participating communities must notify the Federal Insurance
Administration and optionally the State Coordinating Office in writing whenever the
boundaries of the community have been modified by annexation or the community has
otherwise assumed or no longer has authority to adopt and enforce floodplain
management regulations for a particular area.

In order that all Flood Insurance Rate Maps accurately represent the community’s
boundaries, a copy of a map of the community suitable for reproduction, clearly
delineating the new corporate limits or new area for which the community has assumed
or relinquished floodplain management regulatory authority must be included with the
notification.

District Boundary Changes. The delineation of any of the Floodplain Districts may be
revised by the County where natural or man-made changes have occurred and/or where
more detailed studies have been conducted or undertaken by the U. S. Army Corps of
Engineers or other qualified agency, or an individual documents the need for such
change. However, prior to any such change, approval must be obtained from the Federal
Emergency Management Agency. A completed LOMR is a record of this approval.

Interpretation of District Boundaries. Initial interpretations of the boundaries of the
Floodplain Districts shall be made by the Zoning Administrator. Should a dispute arise
concerning the boundaries of any of the Districts, the Board of Zoning Appeals shall
make the necessary determination. The person questioning or contesting the location of
the District boundary shall be given a reasonable opportunity to present his case to the
Board and to submit his own technical evidence if he so desires.

Submitting Model Backed Technical Data. The County’s base flood elevations may
increase or decrease resulting from physical changes affecting flooding conditions. As
soon as practicable, but not later than six months after the date such information becomes
available, a community shall notify the Federal Emergency Management Agency of the
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changes by submitting technical or scientific data. The community may submit data via a
LOMR. Such a submiission is necessary so that upon confirmation of those physical
changes affecting flooding conditions, risk premium rates and floodplain management
requirements will be based upon current data.

8. Letters of Map Revision. When development in the floodplain will cause or causes a
change in the base flood elevation, the applicant, including state agencies, must notify
FEMA by applying for a Conditional Letter of Map Revision and then a Letter of Map
Revision.

C. Description of Special Flood Hazard Districts

1. Basis of Districts. The Flood Plain Qverlay District (FP) shall include the Special Flood
Hazard Areas (SFHASs). The basis for the delineation of these districts shall be the FIS
and the FIRM for Clarke County prepared by the Federal Emergency Management
Agency, Federal Insurance Administration, dated September 28, 2007, and any
subsequent revisions or amendments thereto.

The County may identify and regulate local flood hazard or ponding areas that are not
delineated on the FIRM., These areas may be delineated on a “Local Flood Hazard Map”
using best available topographic data and locally derived information such as flood of
record, historic high water marks, or approximate study methodologies.

The boundaries of the SFHA Disiricts ave established as shown on the FIRM which is
declared to be a part of this ordinance and which shall be kept on file at the County
offices,

a. The Floodway District is in an AE Zone and is delineated, for purposes of this
ordinance, using the criterion that certain areas within the floodplain must be
capable of carrying the waters of the one percent (1%) annual chance flood
without increasing the water surface elevation of that flood more than one (1) foot
at any point. The areas included in this District are specifically defined in Table 2
of the above-referenced FIS and shown on the accompanying FIRM.

The following provisions shall apply within the Floodway District of an AE zone:

. Within any floodway area, no encroachments, including fill, new
construction, substantial improvements, or other development shall be
permitted unless it has been demonstrated through hydrologic and
hydraulic analysis performed in accordance with standard engineering
practice that the proposed encroachment will not result in any increase in
flood levels within the community during the occurrence of the base flood
discharge. Hydrologic and hydraulic analyses shall be undertaken only by
professional engineers or others of demonstrated qualifications, who shall
certify that the technical methods used correctly reflect currently-accepted
technical concepts. Studies, analyses, computations, etc., shall be
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submitted in sufficient detail to allow a thorough review by the Floodplain
Administrator.

Development activities which increase the water surface elevation of the
base flood may be allowed, provided that the applicant first applies — with
the County’s endorsement — for a Conditional Letter of Map Revision
(CLOMR), and receives the approval of the Federal Emergency
Management Agency.

If the requirements listed above are satisfied, all new construction and
substantial improvements shall comply with all applicable flood hazard
reduction provisions of Section 4.2.1E (Permit and Application
Requirements).

° The placement of manufactured homes (mobile homes) is prohibited,
except in an existing manufactured home (mobile home) park or
subdivision. A replacement manufactured home may be placed on a lot in
an existing manufactured home park or subdivision provided the
anchoring, elevation, and encroachment standards are met. For floodplain
management purposes, the term “manufactured home” shall also include
park trailers, travel trailers, and other similar vehicles placed on a site for a
period greater than 180 days.

b. The AE Zones on the FIRM accompanying the FIS shall be those areas for which
one percent (1%) annual chance flood elevations have been provided and the
floodway has not been delineated. The following provisions shall apply within an
AE zone where FEMA has provided base flood elevations:

Until a regulatory floodway is designated, no new construction, substantial
improvements, or other development (including fill) shall be permitted within the
areas of special flood hazard, designated as Zone AE on the FIRM, unless it is
demonstrated that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase
the water surface clevation of the base flood more than one foot at any point
within the County.

Development activities in Zone AE on the County’s FIRM which increase the water
surface elevation of the base flood by more than one foot may be allowed, provided that
the applicant first applies — with the County’s endorsement — for a Conditional Letter of
Map Revision, and receives the approval of the Federal Emergency Management
Agency.

& The A Zone on the FIRM accompanying the FIS shall be those areas for which no
detailed flood profiles or elevations are provided, but the one percent (1%) annual
chance floodplain boundary has been approximated. For these areas, the following
provisions shall apply:
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The Approximated Floodplain District shall be that floodplain area for which no
detailed flood profiles or elevations are provided, but where a one percent (1%)
annual chance floodplain boundary has been approximated. Such areas are shown
as Zone A on the maps accompanying the FIS. For these areas, the base flood
elevations and floodway information from Federal, State, and other acceptable
sources shall be used, when available. Where the specific one percent {1%) annual
chance flood elevation cannot be determined for this area using other sources of
data, such as the U. S. Army Corps of Engineers Floodplain Information Repotts,
U. S. Geological Survey Flood-Prone Quadrangles, etc., then the applicant for the
proposed use, development and/ox activity shall determine this base fiood
elevation, For development proposed in {he approximate floodplain the applicant
nust use technical methods that correctly reflect currently accepted practices,
such as point on boundary, high water marks, or detailed methodologies
hydrologic and hydraulic analyses. Studies, analyses, computations, etc., shall be
submitted in sufficient detail to allow a thorough review by the Floedplain
Administrator.

The Floodplain Administrator reserves the right to require a hydrologic and
hydraulic analysis for any development. When such base flood clevation data is
utilized, the lowest floor shall be elevated fo or above the base flood level plus
one (1) foot.

During the permitting process, the Floodplain Administrator shall obtain:

. The elevation of the lowest floor (in relation to mean sea level), including
the basement, of all new and substantially improved structures; and,

. If the structure has been floodproofed in accordance with the requirements
of this article, the clevation (in relation fo mean sea level) to which the
structure has been floodproofed.

Base flood elevation data shall be obtained from other sources or developed using
detailed methodologies comparable to those contained in a FIS for subdivision
proposals and other proposed development proposals (including manufactured
home parks and subdivisions) that exceed fifty lots or five acres, whichever is the
lesser.

2, Qverlay Concept.
The FP District described above shall be an overlay to the existing underlying disiricts as
shown on the Official Zoning Map, and as such, the provisions for the FP District shall
serve as a supplement to the underlying district provisions.

If there is any conflict between the provisions or requirements of the FP District and
those of any underlying district, the more restrictive provisions and/or those pertaining to
the FP District shall apply.
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In the event any provision concerning an FP District is declared inapplicable as a result of

any legislative or administrative actions or judicial decision, the basic underlying
provisions shall remain applicable.

D. Permitted and Prohibited Uses; Special District Regulations

1 Permitted Uses. The following uses and activities are permitted in the FP District
provided that they comply with the provisions of the underlying zoning district and are
not prohibited by any other ordinance and provided that they do not require structures,
fill, or storage of materials and equipment:

a. Agricultural uses, such as general farming, pasture, grazing, outdoor plant
nurseries, horticulture, truck farming, forestry, sod farming, and wild crop
harvesting,

b. Public and private recreational uses and activities, such as parks, day camps,

picnic grounds, golf courses, horseback riding and hiking trails, wildlife and
nature preserves, game farms, fish hatcheries, trap and skeet game ranges, and
hunting and fishing areas.

G Accessory residential uses, such as yard areas, gardens, play areas, and pervious
loading areas.
d. Accessory business uses, such as yard areas, pervious parking and loading areas,
ete,
2 Permitted Uses Subject to Special Regulations, The following uses may be permitted,

with issuance of a Zoning and/or Building Permit, in the FP District limited by the
regulations imposed by this Section, the underlying zoning district, and the Uniform
Statewide Building Code:

a. Recreational Vehicles subject to the following regulations:
° Shall not be located on the site for 180 consecutive days or more.
° Shall be fully licensed and ready for highway use. A recreational vehicle

is ready for highway use if it is on its wheels or jacking system, is attached
to the site only by quick disconnect type utilities and security devices and
has no permanently attached additions.

o Shall not be located within 100 feet of the Shenandoah River from January
1 through March 31 of any year.

° A truck camper or cap, located within 100 feet of the Shenandoah River,

shall not be removed from its transporting vehicle nor shall wheels be
removed from a trailer or recreational vehicle at any time of the year.
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b. Agricultural uses which do not include utilization of structures with an aggregate
floor area of more than 500 square feet. However, no structure for such uses shall
be allowed within 100 feet of the Shenandoah River.

c. Recreational uses limited to parks, playgrounds, golf courses, driving ranges,
picnic grounds, and transient amusement enterprises, provided such facilities are
not usable for human habitation.

° Structures with walls related to such uses shall not exceed an aggregate
floor area of five hundred (500) square feet per lot or have less than the
minimum floor area requiring a building permit as set forth in the Virginia
Uniform Statewide Building Code. Such structures shall be set back at
least 100 feet from the Shenandoah River.

o Structures without walls related to such uses shall not exceed an
aggregated floor area of 1500 square feet per lot or have less than the
minimum floor area requiring a building permit as set forth in the Virginia
Uniform Statewide Building Code. Such structures’ roof framing shall be
at least one foot above the one percent (1%) chance flood elevation;
however, the structures’ height shall not be more than 15 feet above grade.
Such structures shall be set back at least 500 feet from the Shenandoah
River.

d. Accessory structures not more than 500 square feet or less than the minimum
floor area requiring a building permit as set forth in the Virginia Uniform
Statewide Building Code. Use of accessory structures shall be limited to roadside
and park stands for the sale of food, fruit and vegetables, fishing bait, and boat
rental, provided such facilities are not usable for human habitation. However, no
structure for such uses shall be allowed within 100 feet of the Shenandoah River.

e Construction of boat ramps, boat landings, docks (permanent or floating), and
similar structures shall meet the requirements set forth in Section 4.2.3 (Stream
Protection (SPO) Overlay District).

Siting of portable privies shall meet the requirements of the Clarke County
Septic Ordinance (Chapter 143) and Section 4.2.3 (Stream Protection (SPO)
Overlay District).

g. Siting of new onsite sewage disposal systems shall meet the requirements of the
Clarke County Septic Ordinance (Chapter 143).

3 Prohibited Uses. The following uses and structures are prohibited in the FP District:
a. New residential structures including manufactured homes and accessory
dwellings.
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b. Non-residential structures, either temporary or permanent, shall not be permitted
in the Flood Plain District except as allowed by Subsection 2 above.

B There shall be no land disturbance of any kind within 100 feet of the Shenandoah
River except as provided in Section 4.2.3 (Stream Protection (SPO) Overlay
District).

Permit and Application Requirements

Permit Requirement. All uses, activities, and development occurring within the FP
District shall be undertaken only upon the issuance of a permit. Such development shall
be undertaken only in strict compliance with the provisions of the Ordinance and with all
other applicable codes and ordinances, as amended, such as the Virginia Uniform
Statewide Building Code and Article I (Subdivision Ordinance). Prior to the
issuance of any such permit, the Floodplain Administrator shall require all applications to
include compliance with all applicable state and federal laws and shall review all sites to
assure they are reasonably safe from flooding. Under no circumstances shall any use,
activity, and/or development adversely affect the capacity of the channels or floodways
of any watercourse, drainage ditch, or any other drainage facility or system.

Site Development Plans and Permit Applications. All applications for development
within the FP District and all permits issued for the FP District shall incorporate the
following information;

a. The elevation of the Base Flood at the site.

b. For structures to be elevated, the elevation of the lowest floor (including
basement).

& For structures to be floodproofed (non-residential only), the elevation to which the

structure will be floodproofed.
d. Topographic information showing existing and proposed ground elevations.

e. Any other requirements as set forth in this section and in Section 4.2.3 (Stream
Protection (SPO) Overlay District).

General Standards

The following provisions shall apply to all permits:

1.

New construction and substantial improvements shall be built according to this ordinance
and the Virginia Uniform Statewide Building Code, and anchored to prevent flotation,
collapse, or lateral movement of the structure.
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2. New construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damage.

3. New construction or substantial improvements shall be constructed by methods and
practices that minimize flood damage.

4. Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service
facilities, including duct work, shall be designed and/or located so as to prevent water
from entering or accumulating within the components during conditions of flooding,

5. New and replacement water supply systems shall be designed to minimize or eliminate
infilration of flood waters into the system.

6. New and replacement sanitary sewage systems shall be designed fo minimize or eliminate
infilteation of flood waters into the systems angd discharges from the systems into flood
waters.

1. On-site waste disposal systems shall be located and constructed to avoid impairment to

them or contamination from them during flooding.

8. Any replacement sewer facilities and private package treatment plants (including all
pumping stations and collector systems) shall be designed to minimize or eliminate
infiltration of flood waters into the system and discharges from the system into the flood
waters. In addition, they shall be located and constructed to minimize or eliminate flood
damage impairment.

9. All stormwater facilities shall comply with State stormwater management regulations.

10, All utilities such as gas lines, electrical and telephone systems being located in flood
prone areas shail be located, elevated (where practicable) or buried and constructed to
minimize the chance of impairment during a flood occurience.

11.  Streets and sidewalks shalt be designed to minimize their potential for increasing and
aggravating the levels of flood flow. Drainage openings shall be required to sufficiently
discharge flood flows without unduly increasing flood heights.

In addition to subsections 1-1} above, in all special flood hazard areas, the additional provisions
shall apply:

12, Prior to any proposed alteration or relocation of any channels ot of any watercourse,
stream, etc., within this jnrisdiction a permit shail be obtained from the U. S, Army Corps
of Engineers, the Virginia Department of Environmental Quality, and the Virginia
Marine Resources Commission (a joint permit application is availabie from any of these
organizations). Furthermore, in riverine areas, notification of the proposal shall be given
by the applicant to all affected adjacent jurisdictions, the Department of Consetvation and
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Recreation (Division of Dam Safety and Floodplain Management), other required
agencies, and the Federal Emergency Management Agency.

13, The flood carrying capacity within an altered or relocated portion of any watercourse
shall be maintained.

G. Elevation and Construction Standards

In all identified flood hazard areas where base flood elevations have been provided in the FIS or
generated by a certified professional in accordance with Section 4.2.1C-1¢ (Description of
Special Flood Hazard Districts — A Zone) the following provisions shall apply:

L Residential Construction. Substantial improvement of any existing residential structure
in Zones AE and A with detailed base flood elevations shall have the lowest floor,
including basement, elevated to or above the base flood level plus one (1) foot.

2. Non-Residential Construction.

a. New construction or substantial improvement of any non-residential building
shall have the lowest floor, including basement, elevated to or above the base
flood level plus one (1) foot.

b. Non-residential buildings located in Zone AE may be floodproofed in lieu of
being elevated provided that all areas of the building components below the
elevation corresponding to the base flood elevation plus two (2) feet are water
tight with walls substantially impermeable to the passage of water, and use
structural components having the capability of resisting hydrostatic and
hydrodynamic loads and the effect of buoyancy. A registered professional
engineer or architect shall certify that the standards of this subsection are
satisfied. Such certification, including the specific elevation (in relation to mean
sea level) to which such structures are floodproofed, shall be maintained by the
Floodplain Administrator.

3 Space below the Lowest Floor. In zones A and AE, fully enclosed areas, of new
construction or substantially improved structures, which are below the regulatory flood
protection elevation shall:

a, Not be designed or used for human habitation, but shall be used solely for parking
of vehicles, building access, or limited storage of maintenance equipment used in
connection with the premises. Access to the enclosed area shall be the minimum
necessary to allow for parking of vehicles (garage door) or limited storage of
maintenance equipment (standard exterior door), or entry to the living area
(stairway or elevator).

b. Be constructed entirely of flood resistant materials below the regulatory flood
protection elevation;
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c. Include measures to automatically equalize hydrostatic flood forces on walls by
allowing for the entry and exit of floodwaters. To meet this requirement, the
openings must either be certified by a professional engineer or architect or meet
the following minimum design criteria:

° Provide a minimum of two openings on different sides of each enclosed
arca subject to flooding,

° The total net arca of all openings must be at least one (1) square inch for
each square foot of enclosed area subject to flooding,.

° If a building has more than one enclosed area, each area must have
openings to allow floodwaters to automatically enter and exit.

° The bottom of all required openings shall be no higher than one (1) foot
above the adjacent grade.

° Openings may be equipped with screens, louvers, or other opening

coverings or devices, provided they permit the automatic flow of
floodwaters in both directions.

° Foundation enclosures made of flexible skirting are not considered
enclosures for regulatory purposes, and, therefore, do not require
openings. Masonry or wood underpinning, regardless of structural status,
is considered an enclosure and requires openings as outlined above.

4. Accessory Structures. Accessory structures in the SFHA shall comply with the elevation
requirements and other requirements of Section 4.2.1G-2 (Elevation and Construction
Standards — Non-Residential Construction) or, if not elevated or dry floodproofed,

shall:

a. Not be used for human habitation.

b. Be limited to no more than 500 square feet or less than the minimum floor area
requiring a building permit as set forth in the Virginia Uniform Statewide
Building Code.

c. Be usable only for parking of vehicles or limited storage.

d. Be constructed with flood damage-resistant materials below the base flood
elevation.

e. Be constructed and placed to offer the minimum resistance to the flow of
floodwaters.

£ Be anchored to prevent flotation.

g Have electrical service and mechanical equipment elevated to or above the base
flood elevation.

h. Shall be provided with flood openings which shall meet the following criteria:
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® There shall be a minimuam of two flood openings on different sides of each
enclosed avea; if a building has more than one enclosure below the lowest
floor, each such enclosure shall have flood openings on exterior walls.

o The total net area of all flood openings shall be at least 1 square inch for
each square foot of enclosed area (non-engineered flood openings), or the
flood openings shall be engineered flood openings that are designed and
certified by a licensed professional enginecer to automatically allow enfry
and exit of floodwaters; the certification requirement may be satisfied by
an individual certification or an Evaluation Report issued by the ICC
Evalnation Service, Inc.

. The bottom of each flood opening shall be 1 foot or less above the higher
of the interior floor or grade, or the exterior grade, immediately below the
opening.

. Any louvers, screens or other covers for the flood openings shall ajlow the

automatic flow of floodwaters into and out of the enclosed area.

i A signed Declaration of Land Restriction (Non-Conversion Agreement) shall be
recorded on the property deed.

5. Standards for Subdivisions

a. All subdivision proposals shall be consistent with the need to minimize flood
damage;

b. All subdivision proposals shall have public utilities and facilities such as sewer,
gas, electrical and water systems located and constructed fo minimize fiood
damage;

c. All subdivision proposals shall have adequate drainage provided to reduce

exposure to flood hazards, and

d. Base flood elevation data shall be obtained from other sources or developed using
detailed methodologies, hydraulic and hydrologic analysis, comparable to those
contained in a Flood Insurance Study for subdivision proposals and other
proposed development proposals that exceed fifty lots or five acres, whichever is
the lesser.

H. Existing Structures in the I'P District
Any structure or use of a structure or premises must be brought into conformity with these

provisions when it is changed, repaired, or improved unless one of the following exceptions is
established before the change is made:

1. The Floodplain Administrator has determined that:

a. Change is not a substantial repair or substantial improvement AND
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b. No new square footage is being built in the floodplain that is not complaint AND
C. No new square footage is being built in the floodway AND

d. The change complies with this ordinance and the Virginia Uniform Statewide
Building Code AND

& The change, when added to all the changes made during a rolling 5-year period
does not constitute 50% of the structure’s value.

The changes are required to comply with a citation for a health or safety violation.

The structure is a historic structure and the change required would impair the historic
nature of the structure.

Variances; Factors to Be Considered

Variances shall be issued only upon (i) a showing of good and sufficient cause, (ii) after
the Board of Zoning Appeals has determined that failure to grant the variance would
result in exceptional hardship to the applicant, and (iii) after the Board of Zoning Appeals
has determined that the granting of such variance will not result in (a) unacceptable or
prohibited increases in flood heights, (b) additional threats to public safety, (c)
extraordinary public expense; and will not (d) create nuisances, (€) cause fraud or
victimization of the public, or (f) conflict with local laws or ordinances.

While the granting of variances generally is limited to a lot size less than one-half acre,
deviations from that limitation may occur. However, as the lot size increases beyond one-
half acre, the technical justification required for issuing a variance increases. Variances
may be issued by the Board of Zoning Appeals for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size contiguous to and
surrounded by lots with existing structures constructed below the base flood level, in
conformance with the provisions of this Section.

Variances may be issued for new construction and substantial improvements and for
other development necessary for the conduct of a functionally dependent use provided
that the criteria of this Section are met, and the structure or other development is
protected by methods that minimize flood damages during the base flood and create no
additional threats to public safety.

In passing upon applications for variances, the Board of Zoning Appeals shall satisfy all
relevant factors and procedures specified in other sections of the zoning ordinance and
consider the following additional factors:

a. The danger to life and property due to increased flood heights or velocities caused
by encroachments. No variance shall be granted for any proposed use,
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development, or activity within any FP District that will cause any increase in the
one percent {1%) chance flood elevation.

b, The danger that materials may be swept on to other lands or downstream to the
infury of others,

C. The proposed water supply and sanitation systems and the ability of these systems
to prevent disease, contamination, and unsanitary conditions.

d. The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owners.

e. The importance of the services provided by the proposed facility to the
community.

f. The requirements of the facility for a waterfront location.

g The availability of alternative locations not subject to flooding for the proposed
use.

h. The compatibility of the proposed use with existing development and
development anticipated in the foreseeable future,

1 The relationship of the proposed use to the comprehensive plan and floodplain
management program for the arvea.

Je The safety of access by ordinary and emergency vehicles to the property in time
of flood.

k. The expected heights, velocity, duration, rate of rise, and sediment transport of the
flood waters expected at the site.

1. The historic nature of a structure. Variances for repair or rehabilitation of historic
structures may be granted upon a determination that the proposed repair or
rehabilitation will not preclude the structure's continued designation as a historic
structure and the variance is the minimum necessary to preserve the historic
character and design of the structure.

m. Variances will not be issued for any accessory structure within the SFHA.

2. The Board of Zoning Appeals may refer any application and accompanying

documentation pertaining fo any request for a variance to any engineer or ofher qualified
person or agency for technical assistance in evaluating the proposed project in relation to
flood heights and velocities, and the adequacy of the plans for flood protection and other
related matters.

SECTION 4 — ZONING DISTRICTS 4-37



ARTICLE I - ZONING ORDINANCE
2023 EDITION

3. A record shall be maintained of the above notification as well as all variance actions,
including justification for the issuance of the variances. Any variances that are issued
shall be noted in any required reports.

o
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“ Spring Conservation Overl: 1y Dist

Purpose:

The Spring Conservation District (SC) is designed to apply special regulations to the
groundwater recharge area of the Prospect Hills Spring, which serves as the source of the
Clarke County Sanitary Authority's Boyce-Millwood-White Post Public Water System. The
purpose of the District is to protect those water resources in Clarke County which are
necessary to serve adequately and efficiently the public need, health and welfare, to preserve
the natural environmental qualities and function of the land to purify water before it reaches
such resources, and to prevent the use and development of land in designated water resource
recharge areas in a manner tending adversely to affect the quantity and/or quality of such
significant water resources or tending to destroy or have a substantially adverse effect on such
resources by virtue of pollution of the land and water by foreign substances, including noxious
ot hazardous biological and/or chemical substances, materials, and/or wastes, whether gas,
liquid, or solid.

A. Overlay District Regulations.

i Development and use of land permitted in accordance with the district regulations for the
underlying zoning district may be permitted within the SC District, provided the
developer presents satisfactory evidence that such use and development is compatible
with the purpose of the Spring Conservation District as noted above and that such
proposed use and development will not have an adverse effect upon the environment.

2, These provisions shall not apply to any uses and structures which otherwise legally
existed as of July 20, 1983, provided such existing uses and structures shall be subject to
the provisions of Section 9 (Nonconformities), nor shall these provisions apply to

ordinary gardening activities in lawn or garden areas which are primarily for home
consumption,

3. No person shall engage in any land disturbing activity within the district in the absence of
an approved erosion and sedimentation control plan prepared in accordance with the
provisions of the Clarke County Erosion and Sedimentation Control Ordinance.

4, In no event shall the following uses or development of land within the district be
permitted:

a. Mining, and/or extraction of natural resources;

b. Drilling, other than for private, on-site source of potable water;
'+ Sanitary land filling;
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Historic Gem in VA

Caryswood




Entire home in Berryville, Virginia
8 guests - 4 bedrooms - 4 beds - 4.5 baths

W New

%g Hosted by Mike
% 2 months hosting

Ih;‘i‘[ Dedicated workspace
A room with wifi that’s well-suited for working.

Self check-in
Check yourself in with the lockbox.

—  Free cancellation before January 23

Experience Caryswood, a restored 1921 estate in Clarke
County, VA, nestled at the Blue Ridge Mountains' foot. The
gourmet kitchen and elegant living spaces blend historic
charm w/ modern comfort. Luxurious bedroom sanctuaries,
a stone patio, and gazebo provide a haven. Caryswood
offers seclusion off Route 7, balancing convenience and ...

Show more >

Where you'll sleep 172 >

$384 night

—
CHECK-IN CHECKOUT

2/22/2024 2/26/2024

GUESTS

1 guest

Reserve

You won't be charged yet

$384 x 4 nights $1,535

Cleaning fee $275

Airbnb service fee  $256

Total before taxes $2,066

Add an extra night @
and save. Extend

your stay by

adding Feb 26 for

only $291.

Add night

Pe  Report this listing



Bedroom 1 Bedroom 2
1king bed 1queen bed

What this place offers
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Mountain view

River view

Kitchen

Wifi

Dedicated workspace
Free parking on premises

Private outdoor pool - available seasonally, open 24
hours

Pets allowed
64" TV

Free washer —In unit

=

Show all 60 amenitiesj

Accessibility features



This info was provided by the Host and reviewed by Airbnb.

Guest entrance and parking
Accessible parking spot

[ Show all feature details ]

4 nights in Berryville
Feb 22,2024 - Feb 26, 2024

< February 2024

Su Mo Tu We Th Fr Sa Su Mo
1 2 3

4 5 6 7 8 9 10 3 4

1 12 13 14 15 16 17 10 1

18 19 20 21 @ 23 24 17 18
25 27 28 29 24 25

31

12

19

26



No reviews (yet)

This host has 1review for other places to stay. Show other reviews ﬁ

Where you’ll be

Berryville, Virginia, United States

Caryswood offers easy access right off Route 7 while preserving its peaceful seclusion, striking the
perfect balance between convenience and serenity. Within a short five-minute drive, the welcoming
town of Berryville awaits, inviting you to explore local shops and savor a taste of Virginia's rich culture....

Show more >

Hosted by Mike

Joined in October 2023

¥ 1Review

@ Identity verified

Hello, I'm Mike, your friendly hospitality host in Washington, DC! With years of experience, | provide
exceptional stays. | know the city's hidden gems, attractions, and neighborhoods. Whether for



business or pleasure, | aim to create a comfortable and memorable experience. Feel free to contact
me with any questions or requests. Welcome to our nation'’s capital!

Languages: English, Espafiol, Francais
Response rate: 100%

Response time: within an hour

[ Contact Host ]

To protect your payment, never transfer money or communicate outside of the Airbnb website or app.

Things to know

House rules
Check-in after 3:00 PM
Checkout before 11:00 AM

8 guests maximum

Show more >
Safety & property

Carbon monoxide alarm
Smoke alarm

Must climb stairs

Show more »
Cancellation policy

Free cancellation before Jan 23.

Review the Host’s full cancellation policy which applies even if you cancel for illness or disruptions
caused by COVID-19.

Show more »
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