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BOARD OF ZONING APPEALS 
Meeting Agenda 
Wednesday, March 27, 2024 (10:00 AM) 
Berryville-Clarke County Government Center 
101 Chalmers Court, Suite B 
Berryville, VA 22611 
(2nd Floor main meeting room)  

  

 

  

1) Approval of Agenda 

 

 

2) Approval of Minutes – February 26, 2024 

 

[Attachment:  Specified Minutes] 

 

 

3) Public Hearing 

 

a. BZA-24-02.  Hamza Wardere (owner/applicant) is appealing the Zoning 

Administrator’s Notices of Violation & Correction Orders, referred to herein as 

“notice(s)”, dated January 2, 2024 and January 31, 2024.  The January 2, 2024 

notice determines that structures constructed at the subject property are in violation 

of Section 6.2.1 of the Clarke County Zoning Ordinance for failure to obtain a 

zoning permit, and that the structures violate Section 4.2.1C-1a of the Clarke 

County Zoning Ordinance for the construction/placement of structures within the 

floodway.  The structures in question include five yurts with solar panels.  The 

January 31, 2024 notice determines that the use of the property as a Short-term 

Residential Rental is a violation of Section 5.2B of the Clarke County Zoning 

Ordinance for failure to obtain a Short-term Residential Rental Zoning Permit, 

including the required review for compliance with health and building codes.  The 

subject property is identified as Tax Map #16-A-41 and located within the 

Buckmarsh Election District and Battletown Magisterial District at 3180 Harry 

Byrd Highway (US Route 7) and also along Castleman Road (Route 603). 

 

[Attachments:  Application, referenced notices, and referenced code sections] 

 

 

4) Other Business 

 

a. Board Member Reports 

 

 

5) Adjourn 
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Clarke County Board of Zoning Appeals  

Meeting Minutes  

Monday, February 26, 2024 – 10:00 AM 

Berryville/Clarke County Government Center – Main Meeting Room 

 

 

 ATTENDANCE: 

Howard Means (Chair)  John Staelin  

Clay Brumback (Vice-Chair)  Laurie Volk  

Alain Borel X   

 

STAFF PRESENT:  Jeremy Camp (Senior Planner / Zoning Administrator), Kristina Maddox 

(Office Manager / Zoning Officer), Lorien Lemmon (Conservation S 

 

OTHERS:  Timothy Olinger (applicant)  

 

CALL TO ORDER:  Chair Means opened the meeting 10:03AM. 

 

 

1. Approval of Agenda 
 

The Board voted 4-0-1 to approve the February 26, 2024 meeting agenda as presented by Staff. 

 

Motion to approve the agenda for February 26, 2024 as presented by Staff:  

Means  AYE (moved) Staelin AYE  

Brumback AYE Volk AYE (seconded) 

Borel   ABSENT   

 

 

2. 2024 Organizational Meeting – Election of Officers (Chair and Vice-Chair) 

 

The Board voted 4-0-1 to elect Howard Means as the 2024 Board of Zoning Appeals Chair.  

 

Motion to elect Howard Means as the 2024 Board of Zoning Appeals Chair:  

Means  AYE Staelin AYE (moved)  

Brumback AYE Volk AYE (seconded) 

Borel   ABSENT   

 

The Board voted 4-0-1 to elect Clay Brumback as the 2024 Board of Zoning Appeals Vice Chair.  

 

Motion to elect Clay Brumback as the 2024 Board of Zoning Appeals Vice Chair:  

Means  AYE (moved) Staelin AYE  

Brumback AYE Volk AYE (seconded) 

Borel   ABSENT   
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3. Approval of the 2024 Meeting Schedule 

 

The Board voted 4-0-1 to approve the 2024 Board of Zoning Appeals meeting schedule as 

presented by Staff.  

 

Motion approve the 2024 Board of Zoning Appeals meeting schedule as presented by 

Staff:  

Means  AYE Staelin AYE (moved)  

Brumback AYE (seconded) Volk AYE 

Borel   ABSENT   

 

 

4. Approval of Minutes – April 24, 2023 Meeting Minutes 

 

The Board voted 4-0-1 to approve the April 24, 2023 meeting minutes as corrected.  

 

Motion to approve the April 24, 2023 Board of Zoning Appeals meeting minutes as 

presented by Staff: 

Means  AYE Staelin AYE (seconded) 

Brumback AYE (moved) Volk AYE 

Borel   ABSENT   

 

 

5. PUBLIC HEARING: BZA-24-01, Timothy Olinger 

  

Mr. Camp reviewed the Staff Report of the variance application filed by Mr. Timothy Olinger.  In 

his summary, Mr. Camp referred to the Variance Review Criteria Checklist that requires variance 

applications to meet 1 of 3 criteria under the tier one checklist, and 5 of 5 criteria under the tier 

two checklist.  In Mr. Camp’s summary he reported that it was Staff’s opinion that the application 

met the second listed criteria under the tier one checklist.  This was due to the variety of obstacles 

associated with the physical characteristics of the property, including a stream, the relatively small 

lot size, and steep slopes with woodlands on them.  He also identified existing wells that prevented 

structures within 50 feet of them, and the existing drainfield and septic tank that required a setback 

of at least 10 feet.  He also stated that the third listed criteria may also be met but that the applicant 

had not provided substantial information to demonstrate that he was disabled; only that he wanted 

the building close to the house because he was elderly.  In regards to the second tier checklist, Mr. 

Camp reported that all the criteria appear to be met in the application with the exception that the 

second listed criteria in that list required consideration of public input to make a determination. He 

pointed out that the Fire Chief had visited the site and reported that he saw no issues with the 

location of the proposed building in regards to access by emergency vehicles.  Mr. Camp 

concluded that unless reasonable objections were raised in the public hearing he did not object to 

approval of the variance. 

 

Chair Means opened the public hearing. Mr. Olinger noted that his property is steep and that the 

location where he wants to put the building suits him as he ages. As there were no further questions 

from the Board or the public, Chair Means closed the public hearing.  
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A motion was made by Mr. Brumback, and seconded by Mr. Staelin, to approve the variance. 

 

Mr. Camp recommended that the Board consider requiring the applicant to submit an as-built 

foundation survey to Staff for review during the construction process.  He said that due to how 

close the building will be to the minimum setbacks this is recommended to ensure that the building 

is constructed where it is proposed to be. 

 

Mr. Staelin commented how the County has seen errors made in the past by builders that resulted 

in issues when it was discovered after the building was completed that it was not in the correct 

location.  Mr. Staelin also inquired if others had had the opportunity to visit the site, of which some 

other members stated that they had. 

 

Vice Chair Brumback asked what happens with the variance in the future once there is a new 

owner. Mr. Camp replied that the variance would run with the land if the property is sold. 

 

A motion was made and seconded to amend the previous motion to include the requirement that 

an as-built foundation survey be submitted by the Applicant for review by Staff during the 

construction process.  The Board voted 4-0-1 to amend the original motion. 

 

Motion to amend the original motion. 

Means  AYE Staelin AYE (seconded) 

Brumback AYE (moved) Volk AYE 

Borel   ABSENT   

 

The Board then voted on the motion to approve the variance with the requirement that an as-built 

foundation survey be submitted by the applicant for review by Staff during the construction 

process.  The Board voted 4-0-1 to approve the variance with the specified condition. 

 

Motion to approve the variance with the specified condition.  

Means  AYE Staelin AYE (seconded) 

Brumback AYE (moved) Volk AYE 

Borel   ABSENT   

 

 

6. Other Business 

 

a. Discussion of Review Procedures for Meeting Minutes 

 

The Board requested that meeting minutes be sent for review within thirty days of a meeting.   

 

Motion to receive the meeting minutes within 30 days of the meeting:         

Means  AYE Staelin AYE (seconded) 

Brumback AYE (moved) Volk AYE 

Borel   ABSENT   



 

4 

 

 

7. Board Member Reports – none.  

 

 

8. Adjournment 

 

The motion to adjourn the Board of Zoning Appeals meeting at 10:28AM was approved by 

consensus. 

 

 

 

 

              

Howard Means, Chair       Jeremy Camp, Clerk  
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