
BOARD OF SEPTIC AND WELL APPEALS 

AGENDA 

January 26, 2024 

2:00 pm 

GOVERNMENT CENTER, 101 CHALMERS COURT  

(A/B meeting room) 

 

 

1.  Call to order – Clerk, Board of Septic & Well Appeals 

 
2.  Election of Officers 

 Chair 

 Vice Chair 

 

3.  Approval of Agenda  

 

4.  Approval of Meeting Minutes: July 7, 2023 

 

5.  Septic Variance – Public Hearing 

Steve and Joy Hudson are requesting a variance of 528 square feet to install a septic drip 

field less than 1,200 square feet required by Code of Clarke County Chapter 143-11-D-3 

(Septic). The property is located at 122 River Park Ln., Tax Map #32A-1-10, Millwood 

Election District, zoned Forestal Open-Space Conservation (FOC). BSA-24-01 

 

6.  Adjournment 
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Clarke County Board of Septic and Well Appeals 
DRAFT MINUTES – Meeting Minutes 

Friday, July 7, 2023 – 2:00 PM    

Berryville/Clarke County Government Center – A/B Meeting Room 

   

ATTENDANCE: 

Jenny Irwin  Matthew Bass (Vice-Chair)  

George L. Ohrstrom, II (Chair)    

 

STAFF PRESENT: Brandon Stidham (Director of Planning), Lorien Lemmon (Conservation 

Planner/GIS Coordinator) 

 

OTHER PRESENT: Stephen Shendow (Applicant) 

 

Call to order:  By Mr. Stidham at 2:09PM 

 

Election of Officers 

The Board voted 3-0-0 to appoint George Ohrstrom, II to serve as Chairman for 2023.    

 

Motion to appoint George Ohrstrom, II to serve as Chair of Board of Septic Well 

Appeals for 2023: 

Jenny Irwin (moved) 

George L. Ohrstrom, II  

Matthew Bass (seconded) 

 

The Board voted 3-0-0 to appoint Matthew Bass to serve as Vice Chair for 2023. 

 

Motion to appoint Matthew Bass to serve as Vice Chair of Board of Septic Well 

Appeals for 2023: 

Jenny Irwin  (moved) 

George L. Ohrstrom, II (seconded) 

Matthew Bass   

 

Approval of Agenda 

The Board voted 3-0-0 to approve the July 7, 2023 agenda as presented by Staff.   

 

Motion to approve the July 7, 2023 agenda as presented by Staff: 

Jenny Irwin  (moved) 

George L. Ohrstrom, II  

Matthew Bass  (seconded) 
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Approval of Meeting Minutes 

The Commission voted 3-0-0 to approve the March 2, 2022 meeting minutes as presented by Staff. 

 

Motion to approve the March 2, 2022 Meeting Minutes as presented by Staff.  

Jenny Irwin  (seconded) 

George L. Ohrstrom, II  

Matthew Bass  (moved) 

 

Well Variance – Public Hearing  

Stephen Shendow is requesting a 40 foot variance to the Clarke County Well Ordinance so as to 

site an attached screened in porch closer than 50 feet from an existing well on the property 

identified as Tax Map #9-2-2 located at 130 Lewisville Road, Berryville, VA, Russell Election 

District, zoned Agricultural Open-Space Conservation (AOC). 

 

Ms. Lemmon explained this request. She stated that the applicant is requesting a 40 foot variance to 

the Clarke County Well Ordinance so as to site a screened in porch closer than the 50 feet from an 

existing well. She referenced Section 184-15 Appeals & Variances of the Clarke County Well 

Ordinance which states that in order to be eligible for a variance, the applicant must meet at least one 

of five criteria. The applicant is eligible for a variance based on the criteria which states that the 

private water supply system serves or is planned to serve: An existing single-family dwelling or 

structure serving an existing business.  

 

Ms. Lemmon further explained that the location of the proposed screened in porch would be in 

compliance with the Commonwealth of Virginia Private Well Regulations requirement of a minimum 

of 10 feet distance between the well and the porch, so long as the structure is not chemically treated 

for termites.  She also noted that while the applicant initially requested a 41.5 foot variance, staff 

found the actual variance distance to be 40 feet during the site visit.  

 

Ms. Lemmon noted that the house, which was built in 1982, is 17 feet from the well and that most of 

the current rooftop runoff flows towards the well.  The proposed porch would divert approximately 

75% of that runoff further way from the well through a downspout on the other side of the porch. She 

also commented that due to the architecture of the house and location of the trees, no other site was 

appropriate for the proposed porch. She recommended approval of the variance request so long as the 

applicant signed an affidavit stating that the screened in porch would not be chemically treated for 

termites.  

 

After discussion with Staff and the Board, Chair Ohrstrom opened the public hearing. There being no 

public comments, Chair Ohrstrom called for a motion. 

 

The Board voted 3-0-0 to approve the Well Ordinance Variance BSA-23-01 as requested.  

Motion to approve BSA-23-01, Stephen Shendow (Well Variance Application): 

Jenny Irwin  (moved) 

George L. Ohrstrom, II  

Matthew Bass  (seconded) 
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Discussion: 

Review of §184-15.C.2 Hardship language 

 

Ms. Lemmon inquired about the standard of review described in Section 184-15.C.2 of the Clarke 

County Well Ordinance which states: “Variances shall be approved to alleviate a clearly demonstrable  

hardship approaching confiscation involving existing single-family dwellings or structures serving an 

existing business as distinguished from a special privilege or self-imposed (elective) convenience or 

option sought by the applicant.” The “reaching confiscation” language suggests that a landowner 

would not be able to utilize their property unless a variance is granted. She stated that while 

researching variance requests similar to BSA-23-01, she noted that historically this standard of review 

has not been applied and that requests have been approved as long as the applicant agreed not to spray 

for termites on the proposed structures. Ms. Lemmon asked the Board if, moving forward, the review 

standard should be applied as written or if staff should pursue a text amendment. 

 

Mr. Stidham further explained that much of the variance language included in the Clarke County Well 

Ordinance was borrowed from the Clarke County Zoning and Subdivision Ordinances variance 

language.  He continued to explain that case law on zoning variances has evolved to a point where if 

the landowner has some ability to use their property, then a variance would not be approved. He noted 

that if the present language was applied as written to the Well Ordinance that approval of variance 

requests by the Board would be low. He mentioned that staff could create a different review criteria 

that would include the evaluation of the impact of a potential contamination source to the well and 

whether the applicant is doing something to improve the water quality of their well.  

 

Chair Ohrstrom voiced his support and asked about the text amendment process. Mr. Stidham 

answered that staff would draft new language for the hardship section of the Well Ordinance and 

present it to the Board of Supervisors. Ms. Irwin agreed that a review standard that allows the Board to 

look at each application individually and evaluate any potential reduction of contamination or other 

benefits would be more appropriate. The Board agreed by consensus that staff pursue a text 

amendment to the hardship language of the Clarke County Well Ordinance.  

 

 

Adjournment:  The July 7th 2023 Board of Septic Well Appeals Meeting adjourned by consensus 

at 2:20PM. 

 

Motion to adjourn the July 7, 2023 Board of Septic and Well Appeals meeting at 

2:20PM: 

Jenny Irwin  (moved) 

George L. Ohrstrom, II  

Matthew Bass (seconded) 

 

 

 

 

 

________________________________  ________________________________ 

George L. Ohrstrom, II (Chair)   Lorien Lemmon (Clerk)  
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SEPTIC ORDINANCE VARIANCE REQUEST (BSA-24-01) 

Steve and Joy Hudson 

January 26th, 2024 Board of Septic and Well Appeals Meeting 

STAFF REPORT Department of Planning 

--------------------------------- 

The purpose of this staff report is to provide information to the Board of Septic and Well 

Appeals members to assist them in reviewing this proposed variance request.  It may be useful to 

members of the general public interested in this proposed request. 

---------------------------------------- 

Case Summary 

 

Applicant(s):   

Steve and Joy Hudson (Owners) 

 

Location:   

 Subject property is located at 122 River Park Ln, Tax Map #32A-1-10 

 Millwood Election District 

 Zoned: Forestal Open-Space Conservation 

 

Request: 

Steve and Joy Hudson are requesting a variance of 528 square feet to install a septic drip field 

less than 1,200 square feet required by Code of Clarke County Chapter 143-11-D-3 (Septic).  

   

Eligibility for Variance: 

The Clarke County Septic Ordinance Section 143-15 Appeals & Variances states that in order to 

be eligible for a variance, the applicant must meet at least one of five criteria.  The applicant is 

eligible for a variance based on the criteria, which states that the system serves or is planned to 

serve: 

- An existing single-family dwelling or structure serving an existing business. 

-The variance is requested so as to provide for septic systems or water supply systems replacing 
existing septic systems or water supply systems that are more consistent with the regulations of 
this article. An existing single-family dwelling or structure serving an existing business must be 
located on the property with the existing septic system or water supply system.  

Compliance with State Regulations: 

The proposed absorption area of 672 sq. ft. complies with the required absorption area design as 

stated in Table 5.5 of the Commonwealth of Virginia Sewage Handling and Disposal 

Regulations 12VAC5-610-950.  

 

Staff Discussion/Analysis:   

The Clarke County Septic Ordinance, Chapter 143 Clarke County Code, specifically, Section 

143-11-D-3 states “Minimum Size. For onsite sewage treatment systems using trench dispersal, 

the size of the soil absorption area based on the square footage of the trench bottoms shall 

consist of a minimum of 600 square feet. Drip disposal systems or any systems installed 

shallower than 6” shall have a minimum square footage of 1200 sq. ft”  

 

The existing house, which was built in 1960, is currently served by an unapproved cesspool. 

When the owners decided to sell the home in August 2023, the septic system did not pass the 
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home inspection. A septic drip disposal field of 672 sq. ft. with a reserve of 586 sq. ft. was 

proposed to replace the old system. The proposed disposal field is 528 sq. ft. smaller than what is 

permitted by the County Ordinance.   

 

According to the licensed Onsite Soil Evaluator, Robert Charnley, there are no other onsite 

sewage systems suitable for the property and the proposed alternative system is more consistent 

with the Ordinance than the existing cesspool. Due to the size of the lot (13,849 sq. ft. or ~1/3 

acre) the size of the proposed septic drip field and 100% reserve area is the maximum area 

possible in order to accommodate the house, well, and building setbacks. 

 

The minimum size requirement of absorption fields for drip systems was incorporated into the 

Clarke County Septic Ordinance, Chapter 143 Clarke County Code, during the past update of the 

Ordinance in 2021. During this review it was noted that problems arise with alternative systems, 

such as drip disposal systems, when pre-treatment components of the system fail and untreated 

or poorly treated effluent are discharged into an undersized absorption field. The minimum size 

requirement for drip systems in the Ordinance was based on the recommendation from the 

Virginia Department of Health (VDH) in order to correspond with the size requirements of 

neighboring localities and to provide a margin of safety from overuse of these systems. Due to 

the specific soil types encountered in Clarke, particularly karst, regulations more stringent than 

those of the Commonwealth were recommended in order to protect the groundwater resources.  

 

However, due to the limited size of the parcel in which the existing single-family dwelling is 

situated, there is not enough area to comply with the minimum size requirement stated in the 

Ordinance for the only onsite sewage system deemed appropriate for the site. Section 143-15-C-

2 states “Variances shall be approved to alleviate a clearly demonstrable hardship approaching 

confiscation involving existing  single-family dwellings or structure serving an existing business 

as distinguished from a special privilege or self-imposed (elective) convenience or option sought 

by they applicant.” While the applicant’s unapproved cesspool is still functioning, if it were to 

fail, the VDH would likely approve the proposed system to replace it. Replacement of the 

cesspool now will remedy this unapproved system before it fails and will help the applicants to 

sell their property.  

 

The applicant is improving the protection of groundwater resources by updating the septic 

system from an unapproved cesspool to an alternative drip system. Although it does not meet the 

size requirements of the County Ordinance, it does meet the size requirements for the state 

regulations.  

 

Please review the applicant’s request and accompanying paperwork as well as the sketch 

showing the proposed drip absorption field and reserve.  

 

Staff has reviewed the applicant’s submittal and has no outstanding concerns.   

 

Recommendation: 

Approval of Steve and Joy Hudson’s request for a variance of 528 square feet to the Clarke 

County Septic Ordinance §143-11-D-3 so as to install a drip disposal system and 100% reserve 

on the property identified as Tax Map #32A-1-10. It is to be understood that this variance in size 

for the primary area be reflected in the size of the 100% reserve area.  
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General Information 
Date: 

 

 Tax Map #:  

Zoning District: 

 

 Lot Size:  

Overlay District (if applicable):    

Site Address:     

Property Owner’s Name: 

Property Owner’s Mailing Address: 

Applicant’s Name: 

(if different than applicant) 

Applicant’s Mailing Address: 

(if different than applicant) 

Phone:  Email:  

 

Application Type                                                                  

Select the type of application that is being submitted.  A separate application is required if filing multiple types. 

 

 

 

 

Variance                                                                                                                       

 

 

 

                                                                                                                         

 

 

Appeal                                                                      

 

 

 

 

BOARD OF SEPTIC AND WELL APPEALS 

VARIANCE & APPEALS 

 

 

 

 

 

If Variance is selected, proceed to the following page.   

 

If Appeal is selected, proceed to the following page. 

✔

12/22/2023 32A-1-10

.75

122 River Park Ln

Steve Hudson

357 N. Pickens Bridge Rd #6, Piney Flats, TN 37686

Steve Hudson

357 N Pickens Bridge Rd Unit 6, PIney Flats,, TN 37686

540-487-7410 stevehudson125@gmail.com
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Reason for Variance or Appeal 
Provide a detailed explanation of the request.  If requesting a variance, explain how your request meets the 

criteria of Chapter 143, Section 15C-1a.  If appealing and order, requirement, decision, or determination, 

provide the information required by Chapter 143, Section 15B-2. 

 

 

 

 

 

Exhibits 
 

 

 

 

 

 

 

 

 

By checking here, and signing below, I attest that all Clarke County delinquent taxes and charges for the subject property are 

paid and up-to-date and that all information provided on this application is accurate. 

 

Signature of Applicant (if different from owner)   Date 
 

Signature of Owner  Date 
 

Office Use Only 
 

DATE RECEIVED:   ________________________________________                                                 FEE PAID:  _______________________________   

COMMENTS:  __________________________________________________________________________________________________________________________ 

___________________________________________________________________________________________________________________________________________ 

_________________________________________________________________________________  GIS ACCOUNT #:  ___________________________________ 

List the exhibits or other supporting documents included with your application.  This should include the required 

components of an application, as listed under Clarke County Code, Chapter 143, Section 143-15C-3 (variances), or 

Section 143-15B-2 (appeals). 

 

 

 

 

 

 

 

If Appeal is selected, what decision is being appealed? 

 

 

If Other is selected, which of the two request below is  

 

01/04/2024

See attached email communications.  
I have reread the 'Notice of Denial'. It appears that the Health Department (VDH) may be considering 
the sizing of the proposed drip field and reserve as proposed a 'potential threat to public health and the 
environment', because it doesn't meet the County guidance of 1,200 s.f. minimum.   
 
For clarification, please see our basis for sizing of the proposed drip field and reserve.   
 
The following is from the VDH SHDR (12VAC5-610-955): 
C. Drip dispersal systems shall comply with the following minimum soil absorption area 
requirements: 
2. For the dispersal of TL-2 effluent or TL-3 effluent, the minimum soil absorption area shall 
be in accordance with Table 5.5 of 12VAC5-610-950. 
 
We identified an estimated percolation rate of 65 minutes per inch at the proposed installation depth of 
10 inches.  Based on Table 5.5 of SHDR, the corresponding Soil Absorption Area Loading Rates for 
Systems Receiving TL-3 Effluent (the proposed level of treatment) is 0.28 gallons per day per square 
foot. 
 
At the proposed peak design flow of 150 gallons per day, the minimum area required is 150 gpd / 0.28 
gpd/sf = 536 square feet.   
 
672 square feet is being proposed for the installed drip field area.  536 s.f.+ is being proposed for the 
reserve.  The requirements of the SHDR have been met.  The requirements for sizing in the VDH 
AOSS Regulations (12VAC5-613) for sizing have also been met.

Previously submitted. 

✔
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